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PREFACE 

This Paralegal Manual is a result of Paralegal Training held in Madhya Pradesh along with 

UNICEF MP with volunteers of five organizations: Aarambh, BGVS, Eka, Muskaan and Parhit. 

Before the training began, the organizations jointly reviewed the documents existing in the 

public domain that may be useful in the process. Having reviewed them and obtained 

permissions, these documents were reprinted for distribution to the volunteer-paralegals. 

Through the trainings, gaps were identified in the literatureand it was decided that another set of 

material must now be produced that addresses these gaps. 

As a standalone document, the present paralegal manual can also be used by any paralegal 

working across the country as well as trainers working with these paralegals. 

How to use this manual? - This document covers much of what was covered during our 

trainings. It is also based on the practical experiences of the paralegals themselves. Like the 

trainings, the manual focuses on perspectives, information as well as skills required for a 

paralegal to work on child rights and will serve as largely a refresher on the subject. A paralegal 

will be able to refer to it easily when they are on the field. 

So, suppose a paralegal has to hold a basti or a village meeting on JJ Act, they just have to open 

the section on perspectives on JJ Act and read. Now they should know all the arguments in 

favour of why children should not be tried as an adult and why corporal punishments are bad for 

children. Similarly, when a paralegal opens the page about the information about JJ Act they will 

be able to understand the law. Using these, the paralegal can enlighten everyone else in the basti 

or a village and be able to influence them. There is information and perspective related to several 

laws related to children. 

Suppose now, a paralegal hears of a POCSO case in their area, they just need to turn to the page 

about doing a Fact Finding or filing an FIR, and read about the way to go about this, where 

theymust go and the dos and don’ts  they should follow. There are also formats for filing 

complaints, RTI applications, other applications that you can use. 

We hope this will help all the paralegalsin the great work they carry out to do so even more 

efficiently!                                                                                                                      -TEAM CSJ 
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CHILD RIGHTS PARALEGAL 

 

A paralegal is a lawyer who does not have the law degree or “sanad” to practice law but has all 

the knowledge about law & its usage. Primarily, a paralegal bridges the gap between lawyers & 

judicial system & the community. A paralegal assists in dissemination of legal information; 

follow up of cases, investigation of cases,etc. A paralegal can help in pre-litigative work which is 

crucial & can positively affect the outcome of a case towards the essence of justice. 

Most of the times, a common person finds it very difficult to understand the technical legal 

procedure. Not knowing the procedure, not having information of law & fear of the judiciary 

leads to people suffering injustices & not fighting for their rights. A paralegal has knowledge of 

law & procedures and attempts to simplify them. 

Unlike many people, who think going to the court will get them justice, a paralegal knows what 

the courts can do & what they can’t. A paralegal understands the strengths & limitations of the 

legal system & simultaneously possess the knowledge of strategic use of legal system for 

maximum benefit in the light of rights based approach. A paralegal adds a legal perspective to 

social issues with one’s ability to convert a social problem into a legal case. 

Most people find it very frustrating to deal with a lawyer. While a lawyer is interested only in a 

legal case, the common person expects someone to help them through their problem. A paralegal 

is the link between the common person, community and the lawyer. A paralegal identifies with 

the community in the just-unjust framework & juxtaposes it to lawyers in the legal-illegal 

framework. 

A child rights paralegal is one who can do the above while working on child rights issue. The 

work of child rights paralegal becomes a little more difficult as they have to work with children 

and on very sensitive matters. They must always keep the best interest of the child in their minds 

when they work on a subject and this is sometimes hard to understand. 

It can be said that a child rights paralegal can do most of what a normal paralegal can do but they 

have additional specialization in certain competencies (information, skills and perspectives). A 

child rights paralegal is, for example, expected to know all the structures under special laws like 

Juvenile Justice Act and Protection of Children from Sexual Offenses Act. They must also have 
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particular skills to provide legal aid to children and be able to explain the information they have 

to the children in the best way possible. 

A representative image of the ecosystem a child rights paralegal is expected to work in.  

 

 

 

  

 

 

 

 

 

  

  

 

 

Role of a paralegal: The following could be identified as the role of a paralegal: 

a. Delivery of Services (pre-litigative work & follow-up). A paralegal is trained into doing the pre-

litigative work like investigation, fact finding, out of court settlements with a rights perspective, 

filing of FIR etc. Also, once a court order has been obtained, a paralegal is involved in ensuring 

proper implementation of the order & take necessary steps for the same. For instance, a child 

rights paralegal would ensure that all children get scholarships they are entitled to, victims of 

child sexual abuse can file FIRs and get compensation, children in conflict with law get legal 

services that they should get. 

b. Education & Awareness: A paralegal is involved in bringing about legal awareness in the 

masses through means like community education programs. A paralegal educates people about 
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School Management 
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District Legal Service 
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what their rights are & motivates them to fight for their rights. A child rights paralegal will try to 

reach out to children, parents and everyone else in their field area and tell them the importance of 

child rights and about laws related to children. They will also engage with the School 

Management Committees as well as government officials and tell them about their duties. 

c. Updating Community Dispute Resolution System: A paralegal plays an important role in 

revamping the existing dispute resolution mechanisms and adds a legal & rights perspective to it. 

A child rights paralegal will engage with the jaati panchayats in their villages and try to influence 

them to not allow child marriages, physical punishments other practices that are against the 

interests of children. A paralegal will always try to bring a pro-child perspective to informal 

dispute resolution systems.  

d. Adding Social Perspective to Court Room Lawyering: A paralegal adds a social perspective 

to standard court room lawyering. Usually, a typical lawyer gets caught in the technicalities of 

law & does not pay attention to the social nuances of the case. A paralegal draws the attention of 

the lawyer to the social angle of the case. A paralegal plays an important role in sensitizing the 

lawyer towards social issues, in this case, particularly from child rights perspective. 

e. Research and Data Collection: A paralegal also does research & data collection on socio-legal 

issues. A paralegal is constantly studying the impact laws have on lives of people, 

interrelationship between the judicial system & people, where laws need change, what are the 

emerging areas where a fresh law is needed & what are the pitfalls & drawbacks of 

implementation of a particular law. 

The child rights paralegal may be expected to interview children in a village to see if the local 

school is run in accordance with the Right to Education Act and follows the provisions of 

Juvenile Justice Act. After collecting the data, the paralegal will present this at an appropriate 

forum in an effort to change the functioning of one school or may be even all the schools in the 

area or the state. The paralegal may be expected to interview government officials too and 

monitor the functioning of government institutions. 
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PERSPECTIVES ON CHILD RIGHTS 

Why Child Rights? 

Simply, child rights are rights available to all children because they are children. Special efforts 

are often required to protect children due to their vulnerability of age.It also becomes crucial to 

create conditions that are made conducive to protect them. Child rights focus on the protection, 

as well as a well-rounded development of children. Various constitutional provisions, laws and 

schemes have been created to give full effect to child rights. In spite of these, children continue 

to suffer from oppression, abuse and neglect.This may be because the awareness about the 

importance of child rights is low in the society and there is thus a need to build the society’s 

perspective and create conditions in the society that protects the interests of children.1 

In India, provisions are made for the protection of children in the Constitution. These are 

included both in Part III and Part IV of the Indian Constitution pertaining to Fundamental Rights 

and Directive Principles of State Policy. Further several legislations have been formulated at the 

national level in India to protect children. This is in addition to the UN Convention on the Rights 

of the Child (CRC) of 1989 which seeks to ensure the rights of the child. India ratified the CRC 

in 1992. Four General Principles were identified by the CRC which must be followed for any 

action related to children. These are: 

1. Non-discrimination 

2. Best interest of the child 

3. Right to life, survival and development 

4. Right to be heard and to participate 

Importantly, the CRC kept the uniform definition of a child to be that of a person under 18 years 

of age, without exception.  

At the domestic level, there are a wide range of legislations that have been formulated to 

safeguard the rights of children. Each of the legislations has its own history and background. 

                                                                 
1Chopra, Geeta, “Child rights in India.” New Delhi: Springer (2015): 45-76. 
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Some of them are even surrounded by debates you are likely to hear when talk about it with 

people. 

JUVENILE JUSTICE LAWS2 

A law dealing with the aspect of Juvenile Justice was first passed by India inthe year 1986 to 

respect the commitments it had made under the.New Juvenile Justice Act was then passed in 

2000 and then again in 2015.The 2015 law is the one that is presently in force. 

The juvenile justice law sought to ensure the ‘best interests of the child’ even in cases where a 

crime may have been committed by her and establish juvenile justice system in the country 

which was fundamentally different from the criminal justice system available to adults. 

Harsh Mander, who has written on the subject says, “[Juvenile Justice System] was based on the 

premise that a child or adolescent should not be criminally responsible for crimes in the 

same way as adults, because the capacity for reasoning and emotional control of children and 

teenagers are not fully developed, they are prone to risk-taking and do not understand the full 

consequences of their actions. Further, if they are housed with adult criminals, there is much 

greater chance that they would be inducted into a world of crime. The state must treat children 

in conflict with the law, according to this view, in the same way that a caring and firm 

parent would do, teaching the child right from wrong, punishing the child suitably, but 

allowing the child to reform and believing that the child deserves another chance in life.” 

Under the law now, children who commit offences are considered as “children in conflict with 

law” and not an offender (apradhi). However, after more than 30 years of the coming of the law, 

we have not been able to ensure that responsible people in the country understand its importance. 

Many people in the Police, judiciary and in the society still believe that children don’t deserve 

our sympathy and should not be given the opportunity to reform. As a result children often find 

themselves in police lockups with much older accused persons, labeled as ‘offenders’ and subject 

to harassment by the Police and others. 

In 2015, a new controversy was created when the Juvenile Justice (Care and Protection) Act of 

2015 was passed. The amendments provide that in cases of heinous offences alleged to have 

                                                                 
2 A full length discussion on the various aspects of Juvenile Justice (care & Protection of Children) Act has been 

done in the later parts of this training Manual 
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been committed by a child above 16 years, the Juvenile Justice Board shall conduct a preliminary 

assessment with regard to his mental and physical capacity to commit such offence, his ability to 

understand the consequences of the offence and the circumstances in which he committed the 

offence. It may recommend at the end of this enquiry whether the child should be treated under 

adult law. It is important to note that juvenile justice includes the measures to prevent children 

from coming in conflict with the law. 

This, as you see goes directly against CRC which required the child rights protections to be 

available uniformly to everyone who was under 18 years of age. It did not want exceptions to be 

made for people who are in the age range 16 years to 18 years. We are thus now in violation of 

our international commitments.  

There are good arguments against the new changes made. It is understood that those in young 

ages, including those who are 18 are less able to control both anger and sexual longing because 

parts their brainis not fully developed and this allows adults to control their impulses. Their 

socio-economic background also largely determines their lifestyle and activities they are engaged 

in. Often children who are engaged in these kinds of crimes, are damaged and unsupported, they 

lead a life without a proper guidance, or any kind of emotional and physical support. How far it 

is justified that these children who fall under the age of 16 to 18 be condemned to adult 

punishment or adult crime without considering the situation and condition in which the crime 

would have taken place? 

Harsh Mander has put forward some questions in the context of JJ Act. Whether the children 

deserve to be condemned for such acts they or whether they should be helped. Should we think 

about allowing them a chance or we just move ahead with treating them an adult and giving them 

whatever punishment is applicable as per the law and subdue the significance of restorative 

justice?3 

The juvenile justice act not just deals with children in conflict with law but also with children in 

need of care and protection, e.g. Street children, children run away from home, those ill-treated 

by guardians, child laborers. The law creates various bodies and funds children’s homes. This 

                                                                 
3Mander, Harsh. “India Divided: The Tragedy of the Juvenile Justice Bill, in Two Heart-rending Stories.” Scroll.in. 

Https://scroll.in, 03 Jan. 2017. Web. 22 June 2017. 
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law is premised on the belief that the Government has responsibility towards all children in the 

country that is similar to a guardian’s and it must ensure that children are kept away from harm. 

The detailed provisions under Juvenile Justice Act, 2015 is given later in the manual. 

CHILD SEXUAL ABUSE LAWS 

Another important area from the point of view of rights of children is the malaise of child abuse. 

Child abuse is a term having wide amplitude. Sexual abuse, cyber abuse, constant and persistent 

bullying, abduction, emotional abuse, physical abuse, bonded labour, child labour, etc. fall 

within the ambit of child abuse.4 Child sexual abuse has been defined as “any kind of physical or 

mental violation of a child with sexual intent usually by a person who is in a position of trust or 

power vis-à-vis the child. It is also defined as any sexual behavior directed at a person under 

sixteen, without informed consent.”5 

The crime of child sexual abuse is primarily dealt with by the Protection of Children from Sexual 

Violence (POCSO) Act of 2012. The law protects both girls and boys from sexual offences if 

they are below 18 years of age. The provisions under this law will follow in chapters below. 

Sexual contact between an adolescent and an adult are considered illegal under the POCSO Act 

2012, because no exception has been granted in the Act under which an act of sexual encounter 

with a person under 18 is an offence irrespective of consent or the gender or marriage or age of 

the victim/the accused. 

The assumption is that the consent given by a person who is not yet 18 is not fully informed and 

may be a result of a compulsion or undue influence.Even, consensual sexual contact between two 

adolescents can be brought under POCSO Act and this has been a topic of some debate. While it 

is important to protect all children from sexual offences and there is a threat that adults can 

misuse their power over children to influence their consent, there is also the concern that 

criminalizing consensual sex also steps on the children’s autonomy and bodily integrity 

particularly when both persons are under 18 years of age.  

 

 

                                                                 
4Bhakhry, Savita. “Children in India and their Rights.” National Human Rights Commissions, New Delhi (2006). 
5Chopra, Geeta. “Child rights in India.” New Delhi: Springer (2015): 45-76. 
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CHILD LABOUR LAWS 

Child Labour (Prohibition and Regulation) Act (CLPRA) was enacted in 1986, to specifically 

address the situation of child labour. The CLPRA,1986 was enacted to prohibit the engagement 

of children in certain employments and to regulate the conditions of work of children in certain 

other employments. The Act defined child as a person who has not completed 14 years of age.  

The changes made through the 2016 Amendment have allowed children even below 14 years of 

age to be engaged in family businesses / home-based work or in audio-visual entertainment 

industry after school hours or in vacations have opened a plethora of grey areas. Particularly, it 

does not define the number of hours they can put in. So even when a child goes to school, this 

work might hinder with her after school homework and also eat into the recreation time required 

for her development.  

While it is severe economic duress that makes families employ their children/adolescents to 

support them in their business and empathy must be extended to these families, the step could 

also lead to the legitimization of school drop outs and serious stresses on children. Experts argue 

that the law will lead to normalisation of children working in home based occupations such as 

beedi rolling, papad making, etc. part of industries which have very little labour regulation 

anyway and thus lead to exploitative conditions for children. 6 Shanta Sinha, former head 

of National Commission for the Protection of Child Rights points out, “It is the kind of work that 

starts before and after school hours until late in the night at the cost of children’s health until they 

can no longer concentrate in the classroom or participate in school and are branded as slow 

learners.” 

Another problem with this laws is that it reduces the number of hazardous forms of labour under 

the permitted employment for children in the age group 14-18 leaving out things such as battery 

recycling units and brick kilns. 

Child Labour (Prohibition and Regulation) Act (CLPRA) was enacted in 1986, to specifically 

address the situation of child labour. The CLPRA was enacted to prohibit the engagement of 

children in certain employments and to regulate the conditions of work of children in certain 
                                                                 

6
https://thewire.in/53128/unveiling-the-facade-of-the-child-labour-act/ 

 

https://thewire.in/53128/unveiling-the-facade-of-the-child-labour-act/
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other employments. The Act defined child as a person who has not completed 14 years of age.  

Prior to its amendment the Act barred child work until 14 years only in officially designated 

hazardous employment. However, the amendments prohibit all work, hazardous or otherwise, for 

children under 14, who now also enjoy the constitutional right to free and compulsory education 

under the Right to Education (RTE) Act. The Act also prohibits the employment of adolescents 

between 14 and 18 years in work scheduled as hazardous.By distinguishing between hazardous 

and non-hazardous forms of labour, and identifying certain processes and occupations from 

which children are prohibited from working, it leaves out a large range of activities that children 

are engaged in and thus continue to be exploited and abused.7 Recently, changes weremade to 

law allowing children below 14 years to be engaged in family businesses or home based work. 

This is hard one to answer. While it is severe economic duress that makes families employ their 

children to support them in their business and empathy must be extended to these families, the 

step could also lead to the legitimization of school drop outs and serious stresses on children. 

CHILD MARRIAGE LAWS 

Child marriage is considered illegal under the Prohibition of Child Marriage Act, 2006. The law 

prohibitsmarriage of girls below the age of 18 years and boys below the age of 21 years. The law 

believes that children of those ages are not yet fit to give consent to marriage. Practically also, 

early marriages tend to kill aspirations and dreams of children. Girls, mainly, lose the 

opportunity to study when that happens.Apart from that, it also leads to sexual violence against 

children in the marriage and thus the violation of their bodily integrity. 

It must be remembered that forced marriages are illegal any way. Child Marriage Act only gives 

additional protection to children. It is easy to forget that the effect of early and forced marriage 

on even 19 year old and 20 year old girls. They also lose their chance to live their dreams when 

that happens. Hence, working on child rights, people should also be open to the problems of 

young people not covered strictly by the Child marriage Laws.There is also the problem that in 

some cultures and under some religious laws, child marriages are allowed. In such case, as courts 

have also said, child marriage act would prevail over the customs and laws related to marriage of 

some communities. 

                                                                 
7Mander Harsh, “A Law against Children.” The Indian Express. N.P., 29 July 2016. Web. 22 June 2017. 

 



 
 

  

 

14 | P a g e  
CHILD RIGHTS PARALEGAL TRAINING 

 

Considering Children as the chief Stakeholders, there are several laws which are related to 

children 
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CHILD RIGHTS CONDITIONS IN MADHYA PRADESH 

The data that has been collected to know the condition of child rights situations in Madhya 

Pradesh. It is appalling to see that at such huge scale child rights are being violated.  

Children form the base of the society and therefore it becomes important that their rights are 

secured. However, from the data that is collected it can be seen that the child rights violation are 

on rampage. The Juvenile Justice Boards aren’t functioning, the court should sit for more than 

two days to cater the needs of the children and various civil society organizations are in the 

process of making the aforementioned proposal to the government. The child welfare committees 

do not have chairmen. The shelter homes are worse than the prisons.  

Also, a trend can be observed that the children are being used to commit crimes because of the 

laws being gentler on them. To support the claim the data is given in the latter half of the report. 

Madhya Pradesh tops India in crimes done by children and therefore an urgent intervention is 

needed by the government and the civil society to prevent children from committing crimes.  

In the past there have been inactions of the governments and the policy makers because of their 

inability to see children as an important part of the society and urgency to settle their issues. 

There is prevalent belief that the children problems are to be taken care of not the children 

themselves and only families are supposed to look after the children. However, they are missing 

an important point that families are not in all situations available to children and if available then 

they might not necessarily be safe and secure for the children. Child friendly agencies are to be 

established to look after the needs of the children. Madhya Pradesh, though has such 

establishments but extent of their functioning is still in question. These establishments can be 

made effective though social mobilization and the extent to which civil societies involve to 

address child rights violations.  
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Important Statistics: 

Child labour numbers up and rising in Madhya Pradesh8 

● Madhya Pradesh has seen an increase of 272% of marginal workers in case of girls aged 5-9. 

● For boys, the increase has been 238% in last decade. Besides, in case of main workers (girls), 

it has gone up by 183%. There are currently more than 7 lakh working children in the state 

(5-14 years). 

● MP accounts for highest number of child labourers engaged in beedi industry, according to 

National Commission for Protection of Child Rights (NCPCR) report. 18.3% of beedi 

workers (4.3 million) are in MP followed by Gujarat, Tamil Nadu, Odisha and Andhra 

Pradesh. 

● CRY analysis, Bhopal and Indore figure in highest number of working children (5-9 years) 

category along with Dhar, Rewa and Alirajpur. 

Child right protection no priority in MP, 27 child welfare committees in MP either have no 

members or chairman.9 

● According to women and child development department orders, CWCs are told to hold at 

least 20 sessions per month, three or more in a week, to complete the pendency of cases and 

help children find a better way of living, but no appointment of chairman since January in 

Bhopal CWC has led to delay in many cases.  

● Even some of the members are not available in time so that orders can be issued in several 

pending cases. 

●  Currently three out of five cases take from one month to a year to be disposed. 

Madhya Pradesh: Snail speed on implementation of juvenile justice; Asian Centre for 

Human Rights. 10 

● Madhya Pradesh has been excessively slow in the implementation of the Juvenile Justice 

                                                                 
8http://timesofindia.indiatimes.com/india/Child-labour-numbers-up-and-rising-in-Madhya-

pradesh/articleshow/47658827.cms 
9http://timesofindia.indiatimes.com/city/bhopal/Child-right-protection-no-priority-in-MP-27-child-welfare-

committees-in-MP-either-have-no-members-or-chairman/articleshow/53301808.cms 
10http://www.achrweb.org/reports/india/JJ-MP-2012.pdf 

http://timesofindia.indiatimes.com/india/Child-labour-numbers-up-and-rising-in-Madhya%20pradesh/articleshow/47658827.cms
http://timesofindia.indiatimes.com/india/Child-labour-numbers-up-and-rising-in-Madhya%20pradesh/articleshow/47658827.cms
http://www.achrweb.org/reports/india/JJ-MP-2012.pdf
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(Care and Protection of Children) Act, 2000. 

● Despite Madhya Pradesh consistently topping the list of “juvenile crimes”, there are no 

Observation Homes in 32 districts. 

● The State Government of Madhya Pradesh admitted during the 29th Project Approval Board 

(PAB) meeting of the Integrated Child Protection Scheme (ICPS) of the Ministry of Women 

and Child Development on 22 November 2011 that 15 out of the 18 Observation Homes 

were underutilized. 

● The NCRB reported that during 2011, about 450 juveniles were sent to Special Homes. 

However, Madhya Pradesh has only three Special Homes with a total sanction capacity of 

200 juveniles.  

Children in India 2012 – A Statistical Appraisal; Ministry of Statistics and Programme 

Implementation.11 

● The percentage of infant deaths to total deaths is 20.4% in Madhya Pradesh. 

● Infant mortality rate is highest in Madhya Pradesh 

● The percentage of under-five year old deaths to total deaths is 26.4%in Madhya Pradesh. 

● More than 50 percent children under five years of age underweight are Madhya Pradesh 

(60%) 

● Madhya Pradesh contributes to 8.41% of the child labour in the country. 

● The State of Uttar Pradesh accounted for 16.6% of total crimes against children at national 

level in 2011, followed by Madhya Pradesh (13.2%) 

● A total of 132 cases of foeticide were reported in 2011, of which the highest number 

registered from Madhya Pradesh 

● An increase of 122.2% has been observed in cases of ‘importation of girls’ during 2010-11, 

and 56% of these cases reported in 2011 are from Madhya Pradesh. 

● The States of Madhya Pradesh (19.9%) incidence of juvenile crimes under IPC. 

                                                                 
11http://mospi.nic.in/sites/default/files/publication_reports/Children_in_India_2012-rev.pdf 

 

http://mospi.nic.in/sites/default/files/publication_reports/Children_in_India_2012-rev.pdf
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● Maharashtra has reported the highest number of juveniles arrested (20.9%) under IPC crimes 

followed by Madhya Pradesh (17.9%) 

● In 2011, the states of Madhya Pradesh (406) and Maharashtra (353) reported the highest 

number of girl offenders under IPC which constituted 49.54% of the total girl juveniles 

apprehended. 

● Juvenile Delinquency (IPC and SLL): The States of Madhya Pradesh (19.9%), Maharashtra 

(19%), Chhattisgarh (8.7%), Andhra Pradesh (7.3%), Rajasthan (7.3%) and Gujarat (6.4%) 

have reported high incidence of juvenile crimes under IPC. 

● Out of the total 888 juvenile murder cases reported in the Country in 2011, Maharashtra and 

Madhya Pradesh reported 16.3% and 12.6% cases. 

● The highest number of juvenile delinquency cases under Special and Local Laws was 

reported from Tamil Nadu (672) which accounted for 23.7% of total juvenile crimes under 

SLL followed by Chhattisgarh (514 cases, 18.1%),Gujarat (464 cases, 16.4%),Maharashtra 

(296 cases, 10.4%) and Madhya Pradesh (276 cases, 9.7%). 

● Out of 424 cases reported in the country under ‘Gambling Act’ against juveniles, 33.0% 

cases were reported from Madhya Pradesh. 

● Maharashtra has reported the highest number of juveniles arrested (6,417, 20.9%) under IPC 

crimes followed by Madhya Pradesh (5,495, 17.9%) 

● The States of Madhya Pradesh (176) and Maharashtra (186) have witnessed significant 

number of juveniles apprehended in the age group of 7-12 years under IPC during 2011. 

● The States of Madhya Pradesh (176) and Maharashtra (186) have witnessed significant 

number of juveniles apprehended in the age group of 7-12 years under IPC during 2011. 

● The highest juveniles apprehended in the age group of 12-16 years were from Madhya 

Pradesh (1,848) followed by Maharashtra (1,712) 
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Crimes in India- 2015, National Crimes Record Bureau12 

Sexual Harassment (Sec. 354A IPC) 

● A total of 3,350 cases of ‘Sexual Harassment’ of children were registered during the year 

2015. 

● Madhya Pradesh (471 cases) 

Exposure & Abandonment (Sec. 317 IPC) 

● Madhya Pradesh (145 cases). 

Buying/Selling of Minors for prostitution, Sec. 373/372 IPC 

● Five States/UT namely Chhattisgarh, Haryana, Madhya Pradesh, Maharashtra, Uttar Pradesh 

and West Bengal registered cases of ‘selling of minors for prostitution' during 2015. 

Protection of Children from Sexual Offences Act, 2012 

● Madhya Pradesh (1,687 cases) 

 

 

  

                                                                 
12http://ncrb.nic.in/StatPublications/CII/CII2015/chapters/Chapter%206-15.11.16.pdf 

 

http://ncrb.nic.in/StatPublications/CII/CII2015/chapters/Chapter%206-15.11.16.pdf
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CHILD RIGHTS AND SUSTAINABLE DEVELOPMENT GOALS 

 

Child Rights and Sustainable Development Goals 

On 25th September 2015, countries adopted a set of goals to end poverty, protect the planet, and 

ensure prosperity for all as part of a new sustainable development agenda. Each goal has specific 

targets to be achieved over the next 15 years. With these new goals that universally apply to all, 

countries will mobilize efforts to end all forms of poverty, fight inequalities and tackle climate 

change, while ensuring that no one is left behind.13 

For the goals to be reached, everyone needs to do their part: governments, the private sector, 

civil society and people like you. Some of the objectives of child rights training program also 

intersect with the Sustainable Development Goals (SDGs). Broadly, we divide our objectives 

under six aspects of child’s life – Home Environment (Survival), Health and social services, 

Educational Services (development), Safety and protection (protection), Play, Leisure, 

Recreation (Development & Participation) and Participation & Citizenship (Participation).  

Child Friendly Initiative - Goals to be reached 

 

Domains Goals/Results Constitutional 

Provisions  

Legislations Schemes/Policies  SDGs 

1.Home 

Environment 

(Survival) 

▪ Children have enough safe 

water to drink and water for 

washing, clean toilet, and 

electricity at home  

Article 21,  

Article 47 

Article 51(g)  

 

1.The Water (Prevention 

and Control of Pollution) 

Act, 1974  

1. Swachh Bharat Mission 

(Clean India mission) ; 

2. National Rural Drinking 

Water Programme 

Goal 3- 

good health and well being- ensure 

healthy lives and promote well being 

for all at all ages  

Goal 6- clean water and sanitation- 

ensure availability and sustainable 

management of water and sanitation 

for all 

▪ Children have home to live with 

enough space. No child lives in 

the streets 

Article 21,  

Article 39(f),  

Article 47 

1.The Women’s and 

Children’s (Licensing) Act 

1956 

1. Pradhan Mantri Awas 

Yojana (Housing for All - 

2022) 

 

Goal 11- - sustainable cities and 

communities- make cities and human 

settlement inclusive, safe, resilient and 

sustainable 

▪ Children are free from smoke, 

garbage and sewage at home 

Article 39(f),  

Article 47 

1.The Environment 

Protection Act, 1986 

1. Swachh Bharat Mission 

(Clean India mission) 

 

Goal 3- good health and well being- 

ensure healthy lives and promote well 

being for all at all ages 

                                                                 
13 http://www.un.org/sustainabledevelopment/sustainable-development-goals/ 
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and in the environment Goal 11-- sustainable cities and 

communities- make cities and 

human settlement inclusive, safe, 

resilient and sustainable 

▪ Children can express their views 

and opinions in the family 

    

▪ Special care given for Special 

Children 

Article 41 1.The Persons with 

Disabilities (Equal 

Opportunities, 

Protection of Rights and 

Full Participation) Act 

1995. 

1.National Programme 

for Persons with 

Disabilities 

 

2.Integrated Child 

Protection Scheme 

 

3. Rajiv Gandhi 

Fellowship scheme 

Goal 11- - sustainable cities and 

communities- make cities and human 

settlement inclusive, safe, resilient and 

sustainable 

2.Health and 

Social Services 

(Survival) 

▪ Parents have access to health/ 

emergency care facilities to take 

care of health 

problems/checkups of children 

Article 39(f),  

Article 41 

Article 42 

 

 1. National Health 

Mission 

2.Indira Gandhi Matritva 

Sahyog Yojana (IGMSY) 

Goal 3- good health and well being- 

ensure healthy lives and promote well 

being for all at all ages 

 

▪ Parents have access to a centre 

(anganwadi/crèche) where 

children can be taken care of 

Article 42  1.Integrated Child 

Development Service 

(ICDS) 

 

2.National Health Mission 

 

3. Rajiv Gandhi National 

Creche Scheme For the 

Children of Working 

Mothers 

 

Goal 3- good health and well being- 

ensure healthy lives and promote well 

being for all at all ages 

 

Goal 4- quality education - ensure 

inclusive and equitable quality 

education and promote life-long 

learning opportunities for all 

▪ Infant mortality rate is reduced 

to single digit  

Article 21,  

Article 47 

1. Medical Termination 

of Pregnancy Act 

 

2. Pre Conception and 

Pre Natal Diagnostic 

Technique Act 1994 and 

The Pre-Natal Diagnostic 

Techniques (Regulation 

and Prevention of 

Misuse) Amendment Act, 

2002  

1.Janani Suraksha Yojana 

 

 2.Indira Gandhi Matritva 

Sahyog Yojana (IGMSY) 

 

3.Beti Bachao, Beti 

Padhao 

 

4. National Rural Health 

Mission  

 

6.Janani  Surkahsa Yojna   

Goal 3-  good health and well being- 

ensure healthy lives and promote well 

being for all at all ages 

 

 

Goal 5- gender equality-  achieve 

gender equality and empower all 

women and girls 

▪ Babies are born in hospitals or 

through safe delivery 

Article 21  1.Janani Suraksha Yojana 

 

2.Indira Gandhi Matritva 

Sahyog Yojana (IGMSY) 

Goal 3- good health and well being- 

ensure healthy lives and promote well 

being for all at all ages 

 

Goal 5- gender equality-  achieve 

gender equality and empower all 
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women and girls 

 

▪ Infants are fully immunized in 

the first year 

Article 21  1.National Health Mission 

 

2.Navjat shishu suraksha 

karyakaram  

Goal 3- good health and well being- 

ensure healthy lives and promote well 

being for all at all ages 

▪ Infants get mother’s milk within 

one hour of birth and are 

exclusively breast-fed for the 

first six months 

  1.Indira Gandhi Matritva 

Sahyog Yojana (IGMSY) 

2.Janani Suraksha Yojana 

Goal 2- end hunger- achieve food 

security and improved nutrition and 

promote sustainable agricultural . 

 

Goal 3- good health and well being- 

ensure healthy lives and promote well 

being for all at all ages 

▪ Children are not malnourished, 

stunted or anaemic  

Article21,  

Article 37(f), 

 Article 41,  

Article 47 

1.National Food Security 

Act 

1. Mid-day meal scheme 

 

2. Integrated Child 

Development Service 

(ICDS) 

 

3.National Nutrition 

Mission 

 

 

Goal 1 - end poverty in all its forms  

everywhere  

 

Goal 2- 

 

Goal 3-  

 

▪ Availability of Child guidance 

with counselling services, 

medical and psychiatric 

treatment, therapy for 

distressed children and 

vulnerable parents 

Article 41 1.The Women’s and 

Children’s (Licensing) Act 

1956 

1.Integrated Child 

Protection Scheme 

 

Goal 3,  

 

Goal 11 

▪ HIV/AIDS infected and affected 

children can be given special 

care 

Article 21,  

Article 46 

1.Indian Medical Council 

Act, 1956, (Professional 

Conduct & Ethics) 

Regulations , 2002 

1.Integrated Child 

Protection Scheme 

2.National AIDS and STD 

Control programme 

Goal 3 

▪ Begging and Runaway children 

are given education and 

rehabilitation 

Article 46,  

Article 37(e),  

Article 37(f) 

1.The Women’s and 

Children’s (Licensing) Act 

1956 

 

2.Right of Children to 

Free and Compulsory 

Education Act (RTE) 2009 

1.Integrated Child 

Protection Scheme 

Goal 3, Goal 4 

3.Educational 

Services 

(Development) 

▪ Children have access to child-

friendly pre-school, elementary 

school and secondary school 

and all children attend schools 

Article 21A,  

Article 41, 

Article  45 

1.Right of Children to 

Free and Compulsory 

Education Act (RTE) 2009 

1.SSA (Sarva Shiksha 

Abhiyaan) 

 

2.Umbrella Scheme for 

education of ST children 

 

3. Rashtriya Madhyamik 

Shiksha Abhiyaan (RMSA) 

Goal 4, Goal 5 
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4.Kasturba Gandhi Balika 

Vidyalaya. 

▪ Girls and boys are treated the 

same way in schools and at 

home 

Article 14,  

Article 15  

1.Right of Children to 

Free and Compulsory 

Education Act (RTE) 2009 

 Goal 4, Goal 5 

▪ Schools have student 

councils/Parliament or cabinets. 

Views and ideas of children are 

listened to  in schools 

 1. Right of Children to 

Free and Compulsory 

Education Act (RTE) 2009 

  

▪ Children have access to safe 

water and clean toilets in 

school, anganwadi and child 

care institutions 

Article 21,  

Article 47 

1. Right of Children to 

Free and Compulsory 

Education Act (RTE), 

2009 

 

1. SSA (Sarva Shiksha 

Abhiyaan) 

Goal 3, Goal 4 

▪ No discrimination in the school 

based on caste, religion and 

culture 

Article 14,  

Article 15,  

Article 17 

1. Right of Children to 

Free and Compulsory 

Education Act (RTE), 

2009 

 Goal 4, Goal 5 

▪ No school drop-outs, No drop-

outs city 

Article 45,  1.Right of Children to 

Free and Compulsory 

Education Act (RTE) 2009 

1. SSA (Sarva Shiksha 

Abhiyaan) 

 

2.Kasturba Gandhi Balika 

Vidyalaya. 

 

Goal 4 

▪ Mid-day meals for all the 

children 

Article 47 1. National Food Security 

Act 2013. 

1.Mid-Day Meal scheme 

 

2.Integrated Child 

Development Service 

(ICDS) 

 

3.National Nutrition 

Mission 

Goal 2, Goal 3, Goal 4 

4.Safety and 

Protection 

(Protection) 

▪ Children have safety of 

movement in their community – 

walk, cycle, surroundings or use 

transport 

Article 47  1.Smart Cities Mission 

 

2. ·Atal Mission for 

Rejuvenation and Urban 

Transformation (AMRUT)   

Goal 11 

▪ Children are protected from 

violence and abuse and children 

have access to counselling.  

Article 21,  

Article 37(e),  

Article 37(f) 

1.Protection of Children 

from Sexual Offences Act 

2012 

 

2.The Immoral Traffic 

(Prevention)Act 1956 

1.Integrated Child 

Protection Scheme 

Goal 11 

▪      

▪ Birth of babies are registered 

and children have birth 

Article 5 

 

Registration of Births & 

Deaths Act, 1969 

 Goal 3, Goal 16 
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certificate 

▪ No sex selection, feticide or 

infanticide  

Article 15,  

Article 21 

1.Medical Termination of 

Pregnancy Act, 1971 

 

2.Pre-natal Diagnostic 

Techniques (regulation 

and Prevention of 

Misuse) Act, 1994.  

 

3.Indian Penal Code, 

1860  

1.Beti Bachao, Beti 

Padhao Initiative 

 

Goal 5 

▪ Ward/ Corporation/ panchayat 

levels Vigilance committees to 

protect rights of women and 

children 

Article 15(3),  

Article 40, 

Article  46 

  Goal 5,  

Goal 16 

▪ Schools and Public places 

(Children related offices) have 

grievance box and when in 

danger children and parents 

know where to report 

Article 46 1. Right of Children to 

Free and Compulsory 

Education Act (RTE), 

2009 

 Goal 4,  

Goal 16 

▪ Girls are not married before 18 

years 

Article 37(f),  

Article 46 

1.Prohibition of Child 

Marriage Act, 2006 

1.Balika Samriddhi 

Yojana 

 

2. Dhan Laxmi Scheme 

 

3. Rajiv Gandhi Scheme 

for Empowerment of 

Adolescent Girls 

(RGSEAG)-SABLA 

Goal 3, 

 

 Goal 5 

▪ Children are free from drugs - 

substance free school zone and 

No sale of drugs and alcoholic 

substance in the cities for below 

18 years 

Article 37(f), 

Article 47 

The Commissions  For  

Protection  Of  Child  

Rights Act, 2005 

1.Integrated Child 

Protection Scheme 

Goal 3-  

 

 Goal 11-  

▪ No corporal punishment in 

school 

Article 21, Article 

37(e), Article 37(f) 

1.Right of Children to 

Free and Compulsory 

Education Act (RTE), 

2009 

 Goal 4-  quality education - ensure 

inclusive and equitable quality 

education and promote life-long 

learning opportunities for all 

▪ Police stations are child friendly  Article 39A   Goal 16 

▪ Child friendly justice system is 

in place in the City 

Article38(1), 

Article 39A  

1. Juvenile Justice (Care 

and Protection of 

Children) Act 

 

2.Protection of Children 

from Sexual Offences Act 

2012 

 Goal 16- promote peaceful and 

inclusive societies for sustainable 

development, provide access to justice 

for all and build effective, accountable 

and inclusive institutions at all levels 

▪ No child labour, Free child Article 23,  1. Child Labour Grant In Aid For Child Goal 1-  End hunger- achieve food 
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labour city Article 24 (Prohibition and 

Regulation Act) 1986. 

 

2.The Factories Act 1948 

 

3.The Mines Act 1952 

 

4) Bonded Labour system 

(Abolition) Act, 1976 

Labour security and improved nutrition and 

promote sustainable agricultural 

 

Goal 11- sustainable cities and 

communities- make cities and human 

settlement inclusive, safe, resilient and 

sustainable 

▪ Advocating and disseminating 

child rights and child related 

laws 

Article 38(1)   Goal 16- promote peaceful and 

inclusive societies for sustainable 

development, provide access to justice 

for all and build effective, accountable 

and inclusive institutions at all levels 

5.Play, Leisure, 

Recreation 

(Developmnt 

& Participtn) 

 

▪ All children including children 

with disabilities, have time to 

play, rest, safe environment and 

enjoy themselves at school and 

at home 

Article 39(f) 

Article 38 

 

1.Right of Children to 

Free and Compulsory 

Education Act (RTE), 

2009. 

 

2.The Persons with 

Disabilities (Equal 

Opportunities, 

Protection of Rights and 

Full Participation) Act 

1995. 

1.National Programme 

for Persons with 

Disabilities 

 

Goal 4- quality education - ensure 

inclusive and equitable quality 

education and promote life-long 

learning opportunities for all 

▪ Girls and boys are not engaged 

in work that would affect their 

schooling and development 

Article 24 1. Child Labour 

(Prohibition and 

Regulation Act) 1986. 

 

 Goal 4- - quality education - ensure 

inclusive and equitable quality 

education and promote life-long 

learning opportunities for all 

▪ Girls and boys have access to 

green areas and parks 

Article 47  1.Smart Cities Mission Goal 8- Promote sustained, inclusive 

and sustainable economic growth, full 

and productive employment and 

decent work for all 

 

 Goal 11- sustainable cities and 

communities- make cities and human 

settlement inclusive, safe, resilient and 

sustainable 

 

▪ Children can express their views 

and opinion in ward Bal 

Sabha/Gram Sabha and child 

parliament in Corporation 

Council Hall, on matters 

affecting them.  

Article 37(f)   Goal 16- promote peaceful and 

inclusive societies for sustainable 

development, provide access to justice 

for all and build effective, accountable 

and inclusive institutions at all levels.   

6.Participation 

& Citizenship 

(Participation) 

▪ Children conduct social audit on 

matters relating to children 

    

▪ Corporation brings out annual Article 38(1)   Goal 16 
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report on the status of children 

in the City 

▪ Corporation develops a Plan of 

Action on children, which is 

regularly reviewed  

Article 38(1)   Goal 16 

▪ Child budget is prepared 

annually 

Article 38(1)   Goal 16 

▪ Awareness created among all 

duty bearers on child rights 

Article 38(1)   Goal 16 

▪ Child rights 

ombudsperson/commission is 

in place 

Article 38(1)   Goal 16 

▪      
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Children and 
Sustainable 

Development

(As Children Form a 
huge part of the 
society and their 
development is 
needed for the 

development of the 
Society. 

Sustainable Development 
Goals (SDG's) 

SDG 3- Healthy lives and 
well being at all ages

SDG 6- Availability of 
water and sanitation for all

artcile 21 of Constitution  
and schemes such as 

Swachh Bharat Mission 
may contribute towards 

SDG's

SDG 1- Eradication 
of Poverty at all 

levels

SDG 2- End Hunger 
& Improved nutrition

Participation of 
Children in 

expressing opinions-
Children Parliament, 

Bal Sabha and 
Access to Justice 

(SDG -16)

Protection of 
Children from 
exploitation. 

SDG 11- (Safe & 
Sustainable Cities).

Child Labor Laws, 
POCSO- contributes 

towards such 
protection

SDG 4- Equality, 
Education & 

Opportunities for all.

SDG 5 - Gender 
equality and women 

empowerment. 

Article 14, 21A and 
Schemes like Sarwa 

Sikhsha Abhiyan may 
contribute towards 

these
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CONSTITUTIONAL PROVISIONS RELATING TO CHILD RIGHTS 

Part III and Part IV of the Constitution comprising of Fundamental Rights and Directive 

Principles provide for the protection of children. They are as follows: 

1. Article 14—The State shall not deny to any person equality before the law or the 

equal protection of laws within the territory of India. 

2. Article 15 (1) — The State shall not discriminate against any citizen on grounds only of 

religion, race, caste, sex, place of birth or any of them 

Article 15(3)—Nothing in this article shall prevent the State from making any 

special provision for women and children. 

3. Article 21—No person shall be deprived of his life or personal liberty except 

according to procedure established by law. 

4. Article 21A—The State shall provide free and compulsory education to all children 

of the age of 6–14 years in such manner as the State may, by law, determine. 

5. Article 23— Prohibition of traffic in human beings and forced labour—(1) Traffic in 

human beings and beggar and other similar forms of forced labour are prohibited and 

any contravention of this provision shall be an offence punishable in accordance 

with law.  

6. Article 24—No child below the age of 14 years shall be employed to work in any 

factory or mine or engaged in any other hazardous employment. 

7. Article 39(e)—Provides that the health and strength of workers, men and women, 

and the tender age of children are not abused and that citizens are not forced by 

economic necessity to enter avocations unsuited to their age or strength. 

8. Article 39(f)—Provides that children are given opportunities and facilities to 

develop in a healthy manner and in conditions of freedom and dignity and that 

childhood and youth are protected against exploitation and against moral and 

material abandonment 

9. Article 45—The State shall endeavor to provide early childhood care and education for all 
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children until they complete the age of 6 years. 

10. Article 47—State shall regard the raising of the level of nutrition and the standard 

of living of its people and the improvement of public health as among its primary 

duties.  

 

Constitutional 
Provisions and 

Children

Article 15- Non 
Discrimination 

Article 15 (3)- State can 
make special provisions 
for women and Children

Article 14- Equality

Article 23- No 
trafficking of 

Human beings and 
No Forced labors

Article 21 A- Right 
to Free & 

Compulsory 
Education for all 

between 6-14 years 
of age. 

Article 21- Right to life-
Also includes Right to live 
healthy and safe live and a 
good environment to live. 

Even Children have all 
these rights. 

Hence there should be no 
child on streets and must 
have healthy space to live

Article 39 (e)-
Children are not 
abused and not 

forced to work due 
to economic 
necessities

Article 24- No to 
Child labor and 

hazardous work for 
children

Artcile 39 (f)-
Children to grow in 

a healthy manner 
with dignity & 

protected against 
exploitation
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ACTS RELATING TO CHILD RIGHTS 

1.  PROHIBITION OF CHILD MARRIAGE ACT, 2006 

Child marriage is a common practice widespread in not just India but the entire world. Tradition, 

customs and archaic social mores and practices reinforce the prevalence of child marriage. While 

there have been laws against child marriage since 1929, their efficacy has been limited. The 

Prohibition of Child Marriage Act, 2006 is a renewed effort to combat the social evil of child 

marriage. Child marriage is a social evil that corners children, especially girls, into a life of 

misery and often, exploitation. There are significant health impacts of child marriages, such as 

early pregnancies and accompanying negative health impacts. Aspects of consent (the consent of 

girl children is not taken into consideration and they are forced into it), and the reinforcement of 

patriarchal oppression through the practice of child marriage are further, social problems that 

child marriage gives rise to. In addition, child marriage is a violation of the individual’s human 

rights and also rights afforded to children under the UN Convention on the Rights of the Child. 

The sections below highlight the key objectives of the Act, and an analysis of its provisions to 

show how those objectives are met.  

Overview and Key Objectives: 

The aim of the Prohibition of Child Marriage Act, 2006 is to stem and eradicate the social evil of 

child marriage. Child marriages are a violation of the human rights of the child and have a large 

number of adverse effects, on society as well as on the health and well-being of victims. The 

provisions of the Act reinforce key principles on the care and protection that must be given to 

children and the rights to which children are entitled to. The Act establishes the solemnisation of 

a child marriage as an offence. Within the provisions of the Act under Section 2(a), a child is 

defined as:  

● A girl under the age of 18 years and a boy under the age of 21 years.  

The Act tries to eradicate child marriage by, one, making certain actions crimes and, two, by 

appointing certain authorities that will be responsible for preventing and prohibiting child 

marriages, by ensuring proper implementation of the law.  

In its actions, the authorities under the Act, are to be guided by certain key principles. These are: 
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• Respect for the rights and dignity of children must be maintained 

• There shall be no discrimination between children on any grounds 

• Legal procedures must be child-friendly, right from the first intervention (usually, police) till 

the prosecution of offenders is done. 

• The safety of the child is the primary consideration for all actions and all actions must be 

taken in the best interests of the child 

• The opinions of the child shall be considered while determining rehabilitation, rescue and 

restoration 

• There must be effective coordination between authorities under the Prohibition of Child 

Marriage Act and those in the pre-existing juvenile justice delivery mechanism 

It is based on these principles that authorities under the Prohibition of Child Marriage Act are 

supposed to function. These principles also inform the substantive provisions of the Act that the 

relevant authorities are required to enforce. The section below highlights the key provisions of 

the Act and the administrative machinery of the Act for enforcement. 

Key Provisions and Procedure: 

The Act broadly provides for three kinds of actions that can be taken under its provisions. Firstly, 

there are provisions relating to prosecution of offenders. These can be understood as per the 

following point: 

● Under Section 10 of the Act, any person who solemnizes a child marriage, that is, someone 

who performs or conducts a child marriage is liable to be imprisoned for a period of 2 years 

and a fine of Rs.1 lakh 

● Additionally, under Section 9 of the Act, an adult male, that is a male above 18 years of age, 

who marries a child is also liable to be imprisoned for a period of 2 years and a fine of Rs. 1 

lakh.  

● Under Section 11, if any person, who is a guardian/ parent of a child and that person 

promotes, fails to prevent or participates in the marriage of that child, such person is liable to 

be imprisoned for a period of 2 years and a fine of Rs. 1 lakh.  



 
 

  

 

32 | P a g e  
CHILD RIGHTS PARALEGAL TRAINING 

● The Court of the Judicial Magistrate – First Class or the Metropolitan Magistrate has the 

power, under Section 13 to issue an injunction prohibiting the child marriage. Such 

injunction can be issued on the basis of an application made by the Child Marriage 

Prohibition Officer (CMPO), or on the basis of the complaint filed by any person along with 

an NGO having reason to believe that a child marriage is likely to occur. While the 

injunction is ordinarily issued after providing for a fair hearing, using its discretion the Court 

can issue an interim injunction immediately upon learning of the matter. 

● Perhaps most importantly, under Section 15, offences under this Act are deemed to be 

cognizable and non-bailable regardless of the provisions of the Criminal Procedure Code. 

These provisions are aimed at preventing the occurrence of child marriage by creating a heavy 

criminal sanction for the act. The Act also provides for a mechanism to prevent child marriage 

completely by allowing for the Magistrate to pass injunctions against the carrying out of a child 

marriage. It is important to note that the complaint on the basis of which the Magistrate can take 

action can be filed before the Court by any person, along with an NGO, having reason to believe 

or some information indicating that a child marriage is about to occur. It is also pertinent to 

note that the Act empowers the Magistrate to pass interim injunctions prohibiting child 

marriage.  A similar complaint can be filed before the Police who must register a DD entry and 

an FIR, and complaints can be in any form, written, oral or transmitted through electronic means. 

A report of child marriage, not a complaint, can be filed by any person before the Police, the 

Child Marriage Prohibition Officer, the Magistrate, the Child Welfare Committee, and/or the 

District Magistrate. 

The Act also envisages protective measures against child marriages and protection for children 

who are victims of child marriage. Under this protective schema under the Act, the Child 

Marriage Protection Officer (CMPO) is tasked with the bulk of responsibilities to ensure 

effective prevention and protection mechanisms. In addition, the Act also confers responsibility 

on the Judicial Magistrate, the Police, and the District Magistrate. Further, teachers and 

Panchayat members also play a crucial role in assisting the CMPO and other designated 

authorities carry out their functions.  

The CMPO’s duties are highlighted under Section 16 of the Act. The CMPO is required to 

prevent solemnisation of child marriages, including by visiting the contracting parties to make 
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them aware of the criminal sanction accompanying child marriage, sensitize the parents, elders 

and children to the harmful effects of child marriage, seek assistance of the police and monitor 

the situation closely. At the same time, the CMPO can also approach the police to take 

preventive action under Section 151 of the Cr.P.C and make an application to the Judicial 

Magistrate to issue an injunction. 

The CMPO is also required to take appropriate action once he has discovered that a child 

marriage has occurred. This includes collection of evidence, filing a complaint with the police 

and ensuring that the offenders are arrested, producing the child before the nearest Child Welfare 

Committee or Judicial Magistrate, and ensuring the health and safety of the child. The child is to 

be kept in a children’s home till such time as he/she can be produced before the CWC/Judicial 

Magistrate. The CMPO’s duties in this regard can also include ensuring that the child is not 

subject to unnecessary harassment, frequent medical examination, and frequent Court visits. The 

role of the CMPO is expected to be that of a guardian/aide of the victim child. She/he is required 

to provide all assistance, legal, medical counseling and rehabilitative, possible. In this duty, the 

CMPO must follow-up regularly with the victim child and ensure the support of local NGOs in 

the follow-up process. 

The CMPO also plays a crucial function in creating awareness and sensitising the community 

towards the ill-effects of child marriage. The Act enjoins upon the CMPO to engage with the 

community through awareness initiatives, or through sensitisation campaigns to create social 

pressure in the community against child marriage.  

The CMPO is also required to furnish detailed statistics and periodical returns to the relevant 

State Government.  

Another key stakeholder in the enforcement of the Act is the Police. Upon receipt of a complaint, 

either by the CMPO or by any other person, the Police must immediately register an FIR and 

begin investigation. The matter should also be brought to the attention of the District Magistrate. 

The child should not be handcuffed or arrested. The Police is also required to produce the child 

before the nearest CWC or Judicial Magistrate within 24 hours. 

The District Magistrate plays a key role under the structure of the Act. She is the authority 

responsible for the overall enforcement of the provisions of the Act. During mass child 
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marriages, such as during Akhaya Trutiya, the DM is deemed to be the CMPO, under Section 

13(4), and is required to carry out all relevant functions of the CMPO. The DM can take 

cognizance of offences on her own. The DM is also tasked with sensitising and spreading 

awareness amongst the Panchayats and Panchayat members about their role in preventing child 

marriages and in the reporting of complaints. A child helpline number is also to be set-up by the 

DM which will provide assistance to victims and children in need of care and protection.  

Teachers and Panchayat members are key stakeholders in assisting the abovementioned 

authorities to carry out their functions. Panchayat members are required to assist the CMPO in 

preventing child marriage and collection of evidence. They are also required, as are teachers, to 

spread awareness and sensitize the community to the risks of child marriage. Teachers also 

occupy a special role due to their proximity to the children and must therefore, make children 

aware of child marriage, its position as a crime, and its harmful personal and social effects.  

The Act also has substantive provisions that afford protection to victims through mechanisms 

such as maintenance and void-ability. These are: 

● The Act also provides, under Section 3, that any child marriage is voidable at the option of 

the person that was a child when his/her marriage was contracted. 

● While annulling a child marriage, the Court is empowered to pass an order relating to 

maintenance to be paid by the male to the female until her remarriage. 

● Any marriage contracted in contravention of an injunction order is deemed to be void-ab-

initio as per Section 14.  

● Importantly, children born of a child marriage are not deemed to be illegitimate. 

Further, in case a child is entered into marriage, by enticement, by force, or is sold for marriage, 

the marriage resulting from this is deemed to be void-ab-initio under Section 12. This aspect 

brings into the picture the question of abduction of girls for marriage. The IPC also has 

provisions dealing with the abduction of women including minor girls for marriage. This element 

is further explored in the next section 

Abduction for Marriage: 
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Under Section 366 of the IPC, the abduction or kidnapping of a woman with the intent of 

marrying her or to illicit intercourse with her is a punishable offence. The offence is non-

bailable, and cognizable. While this provision applies to all women generally, it can also be 

applied to minor girls. Thus, it is a relevant provision keeping in mind the prohibition of child 

marriage. The offence under Section 366 is punishable by imprisonment of up to 10 years and 

fine. The key elements of this offence are: 

● Abduction: Merely abducting a woman or minor girl does not automatically attract Section 

366. The element of an intention to marry her or illicit intercourse with her has to be made 

out. The intent must be made out when the offence is committed, subsequent intent cannot 

suffice to attract Section 366. 

● Marriage: In Section 366, marriage means a solemnised marriage in any form. The validity of 

such marriage is unimportant, merely the fact of a marriage ceremony is sufficient. 

● Force: The use of force is not essential to establish an offence under Section 366. Even 

inducement or abduction through deceit is sufficient to establish the offence. 

● ‘Against her will’: The Section envisages that for the offence under Section 366, the 

abduction must be against the will of the victim, meaning she must actively oppose the 

abduction. 

These key elements of the crime under Section 366 of the IPC are essential to keep in mind when 

dealing with cases of abduction of minor girls for marriage. The Police is thus enjoined the duty 

to ensure that offences in the nature of Section 366 are not perpetrated, in coordination with the 

CMPO, the DM and other stakeholders such as NGOs and community lawyers in the area.  

Conclusion: 

The Prohibition of Child Marriage Act, 2006 is a crucial legislation in preserving and protecting 

child rights. The Act lays down in its schemeadministrative machinery that is designed to assist 

in its key aims and objectives. It falls to grassroots and child rights advocacy organisations to 

utilize the provisions of the Act and the IPC to ensure that the functions and provisions identified 

in the Act are effectively implemented. 

ADMINISTRATIVEMACHINERY: 
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2.  THE IMMORAL TRAFFIC (PREVENTION) ACT, 1956 

In 1950 the Government of India ratified the International Convention for the Suppression of 

Immoral Traffic in Persons and the Exploitation of the Prostitution of others. In furtherance of 

the same, in 1956, India passed the Suppression of Immoral Traffic in Women and Girls Act, 

1956 (SITA). The Suppression of Immoral Traffic in Women and Girls Act 1956 (SITA) was 

further amended, and renamed  as the Immoral Traffic (Prevention) Act (ITPA).The sole purpose 

was to widen and enlarge the scope of the law to cover males as well as the females who are  

exploited sexually for commercial purposes . 

The following is a summary of provisions that pertains to children wherein child is defined as a 

person who has not attained the age of 18 years. 

● Prostitution as per ITPA, 1956 means sexual exploitation of a person for commercial 

purpose. 

●  The first section of the law explains about the illegality of prostitution and the punishment 

for owning a brothel or a similar establishment, or for living of earnings of prostitution as is 

in the case of a pimp.  

● Section 5 of the act further states that if a person procures, induces or takes a child for the 

purpose of prostitution then the punishment for the same shall be a sentence of minimum of 

seven years which can be extended to life. It further talks about punishing the person 

involved in the transporting, harboring, recruiting, transporting or receiving of persons for 

the purpose of prostitution. 

● Even an attempt to commit trafficking found in the brothel or visiting the brothel is 

punishable under this act. 

● As per section 6 of the Act, if a person is found with a child it is assumed that he has detained 

that child there for the purpose of sexual intercourse and hence shall be punishable to seven 

year in prison which can extend to life imprisonment, or a term which may extend to ten year 

and also a maximum fine of one lakh rupees.  

● Section 6(2A) further states that if a child is found in a brothel and after medical examination 

has been found to have been sexually abused, it is assumed that the child has been detained 
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for the purpose of prostitution. 

● Any person committing prostitution in public with a child shall be punishable to seven year 

in prison up to life imprisonment, or a term which may extend to ten year and also a 

maximum fine of Rs. 1 lakh. If prostitution of a child is being committed with knowledge of 

an establishment owner such as a hotel the license of the hotel is likely to be cancelled along 

with the given prison sentence and/or fines. 

● Section 21 of the act talks about establishment of protective homes by the state government. 

Any child found in a brothel or being abused for the purpose of prostitution can be placed in 

an institution for their safety by a magistrate.  
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3. PROVISIONS RELATING TO CHILDREN: INDIAN PENAL CODE (IPC) 

In addition to the special legislations formulated to protect the rights of children, there are also 

safeguards laid down in the Indian Penal Code (IPC), 1860.  

Purpose of the law: 

The IPC comprises of criminal offences including the punishment to be awarded for each 

offence. The IPC also includes offences committed against children. Categories of crimes against 

children punishable under the Indian penal code (IPC) are as follows: 

• Exposure and abandonment: 

a. Exposure and abandonment of child under twelve years, by parent or person having care of it 

(Section 317) 

This section makes punishable the exposure abandonment of child under the age of twelve 

years by their parent (father or mother) or any other person taking the care of such child 

‘with the intention of wholly abandoning such child.’ This offence shall be punished with 

imprisonment of either description for a term which may extend to seven years, or with fine, 

or with both. Further the offender shall be tried for murder or culpable homicide, as the case 

may be, if the child dies in consequence of the exposure. 

b. Concealment of birth by secret disposal of dead body. (Section 318). 

Further Section 318 makes punishable the secret burying or otherwise disposing of the dead 

body of a child whether such child died before or after or during its birth. This intentional 

concealment or is punishable with imprisonment of either description for a term which may 

extend to two years, or with fine, or with both. 

• Kidnapping of children for ransom, murder, marriage, begging, slavery, selling of 

girls, prostitution and rape.  

The IPC also makes kidnapping and abduction for ransom, murder, marriage, begging, 

slavery, selling of girls, prostitution and rape of children a punishable offence.  

a. Kidnapping or maiming a minor for purposes of begging (Section 363 A). 
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Under 363A makes kidnapping or maiming a minor for purposes of begging up to ten years, 

and shall also be liable to fine. Further, whoever maims any minor in order that such minor 

may be employed or used for the purposes of begging shall be punishable with imprisonment 

for life, and shall also be liable to fine. Also where any person, not being the lawful guardian 

of a minor, employs or uses such minor for the purposes of begging, it shall be presumed, 

unless the contrary is proved, that he kidnapped or otherwise obtained the custody of that 

minor in order that the minor might be employed or used for the purposes of begging. 

b. Kidnapping or abducting in order to murder (Section 364).  

Kidnapping or abducting in order  that such person may be murdered or may be so disposed 

of as to be put in danger of being murdered, shall be punished with imprisonment for life or 

rigorous imprisonment for a term which may extend to ten years, and shall also be liable to 

fine. 

c. Kidnapping or abducting child under ten years with intent to steal from its person (Section 

369). 

Kidnapping or abducting any child under the age of ten years with the intention of taking 

dishonestly any movable property from the person of such child, shall be punished with 

imprisonment of either description for a term which may extend to seven years, and shall also 

be liable to fine. 

d. Selling minor for purposes of prostitution, etc.(Section 372). 

This section lays down that whoever sells, lets to hire, or otherwise disposes of any minor 

‘with intent that such person shall at any age be employed or used for the purpose of 

prostitution or illicit intercourse with any person or for any unlawful and immoral purpose, or 

knowing it to be likely that such person will at any age be employed or used for any such 

purpose’, shall be punished with imprisonment of either description for a term which may 

extend to ten years, and shall also be liable to fine. It is added that the person responsible for 

so disposing of such female shall, until the contrary is proved, be presumed to have disposed 

of her with the intent that she shall be used for the purpose of prostitution. 

The data available with NCRB constitutes a miniscule of crimes/violence committed against 

children (Ministry of Women and Child Development 2007). The reason being that crimes 
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against children are either not reported or cognizance is not taken. For sexual abuse of boys, 

India only has Section 377 of IPC under which cases get registered. This legal provision relates 

to unnatural sexual offences and sex with boys seen as a part of it. Being seen as a ‘unnatural 

offence’ is in itself a reflection of the taboos attached to the sexual abuse of boys and the archaic 

mind sets that are not willing to accept this stark reality.  
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4. PROTECTION OF CHILDREN FROM SEXUAL OFFENCES ACT, 2012 (POCSO-2012) 

The Protection of Children from Sexual Offence Act was enacted on 14 November 2012 

throughout India, except the state of Jammu and Kashmir. The primary purpose of the act was to 

protect children from offences of sexual assault, sexual harassment and pornography and to 

provide a child-friendly system for the trial of these offences b establishing special courts. Data 

from a study undertaken by the Ministry of Women and Child Development on ‘Child Abuse’ in 

2007 had revealed that 53.22% of children had faced one or more forms of sexual abuse.14 It was 

high time that the increasing incidence of sexual offences against children had to be addressed 

through a different and special legislation.  

• Aims and Objective 

a) A 2007 survey by the Ministry of Women and Child Development showed that 53% of 

children in India had been sexually abused.  

b) The Protection of Children from Sexual Offences Act of 2012 (POCSO), being a gender 

neutral law aims towards providing protections to children (Child defined as individual 

below the age of 18) from sexual violence, namely sexual assault, sexual harassment and the 

inclusion of children in pornography. The sexual offences punishable under the said Act  are 

as follows 

• Sexual harassment, 

• Afflicted sexual assault 

• Penetrative sexual assault  

• Aggravated penetrative sexual assault 

• Abusing children in pornographic videos. 

c) The Act further requires special courts to take action against the sexual offences committed 

under this act. The Act further describes in detail all acts of sexual violence pertaining to 

children and takes all the possibilities into consideration.  

d) The Act is applicable throughout the country with the exception of the State of Jammu and 

Kashmir. 

                                                                 
14 Study on Child Abuse: India 2007, Ministry of Women and Child Development 
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• Important terms one needs to know under Protection of Children from Sexual Offence 

Act, 2012: 

a) Child: Any person or individual below the age of eighteen years. 

b) Sexual assault: Whoever, with sexual intent touches the vagina, penis, anus or breast of the 

child or makes the child touches the vagina, penis, anus or breast of such person or any other 

person, or does any other act with sexual intent which involves physical contact without 

penetration is said to commit sexual assault. 

c) Sexual Harassment: person is said to commit sexual harassment upon a child when such 

person with sexual intent,- 

i)  utters any word or makes any sound, or makes any gesture or exhibits any object or part of 

body with the intention that such word or sound shall be heard, or such gesture or object or 

part of body shall be seen by the child; or 

ii)  makes a child exhibit his body or any part of his body so as it is seen by such person or any 

other person; or 

iii)  shows any object to a child in any form or media for pornographic purposes; or 

iv) repeatedly or constantly follows or watches or contacts   a child either directly or through 

electronic, digital or any other means; or 

v) threatens to use, in any form of media, a real or fabricated depiction through electronic, film 

or digital or any other mode, of any part of the body of the child or the involvement of the 

child in a sexual act; or 

vi) Entices a child for pornographic purposes or gives gratification therefore. 

d) Penetrative sexual assault: A person is said to commit "penetrative sexual assault" if— 

i) he penetrates his penis, to any extent, into the vagina, mouth, urethra or anus of a child or 

makes the child to do so with him or any other person; or 

ii) he inserts, to any extent, any object or a part of the body, not being the penis, into the vagina, 

the urethra or anus of the child or makes the child to do so with him or any other person; or 

iii) he manipulates any part of the body of the child so as to cause penetration into the vagina, 
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urethra, anus or any part of body of the child or makes the child to do so with him or any 

other person or 

iv) He applies his mouth to the penis, vagina, anus, urethra of the child or makes the child to do 

so to such person or any other person. 

• Offences and their Punishments mentioned under the POCSO-2012: 

a) Penetrative sexual assault: Penetration that is peno-vaginal, peno-oral, peno-urethral or peno-

anal, fingering or object penetration 

Section 4- Punishment of not less than 7 years; this may extend to life imprisonment, and a 

fine. 

b) Aggravated penetrative sexual assault: Penetrative sexual assault committed by a person of 

trust or authority such as a police officer.  

Punishment of not less than 10 years; this may extend to rigorous life imprisonment, and a fine 

(Section 6). 

c) Non-penetrative sexual assault:  Committed by whoever, with a sexual intent,  

(i) Touches the vagina, penis, anus or breast of the child  

(ii) Makes the child touch the vagina, penis, anus or breast of such person or any other person 

(iii) Does any other act with sexual intent which involves physical contact without penetration? 

Punishment of not less than 3 years; this may extend to 5 years, and a fine (Section 10). 

d) Aggravated non penetrative sexual assault: Non penetrative sexual assault  committed by a 

person of trust or authority such as a police officer  

Punishment of not less than 5 years; this may extend to 7 years, and a fine (Section 10). 

e) Sexual harassment: Unwelcome sexual remarks, emails or telephone calls; taunting, jeering, 

demands or requests for sexual favours 

Punishment of not less than 3 years and a fine (Section 12). 

f) Use of minor for pornographic purposes: Involving a child in the preparation, production 

and/or distribution of pornography via print, electronic, computer or any other technology 
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for sexual gratification. 

Punishment of 5 years and a fine; and in the event of second conviction, 7 years and a fine 

(Section 14 (1)). 

g) Abetment of offence: Instigating a person to commit an offence; conspiring to commit an 

offence; intentionally aiding an offence.  

Punishment is same as that of the offences for which abatement has been made (Section 17). 

h) Attempt of offence: Attempting to commit any offence punishable under this act.                                                  

Punishment of 1 year and/or fine (Section 18). 

i) Failure to report an offence:  Failure to report the commission of offence under this act 

Punishment of 6 months and/or a fine (Section 21). 

PROCEDURE TO BE FOLLOWED –WHILE REPORTING A CASE: 

a. Any Person (including the child) who has apprehension that the an offence is likely to be 

committed or has knowledge that the offence has been committed  under this act can inform the 

following about the same: 

(i) The Special Juvenile Unit 

(ii) Local Police 

b. Every such report shall be : 

(i) Ascribed an entry number and recorded in writing 

(ii) Read over to the informant 

(iii) Shall be entered into a book to be kept by the police unit. 

c. No liability is incurred upon the person giving such information in good faith 

d. In case the content are being recorded in a language not understood by the child, a translator 

or interpreter, having such qualification and on payment of fees shall be provided to the child if 

he fails to understand the same. 

f. After recording of the statement of the child against whom the offence has been committed, if 

the police or Special Juvenile Police Unit is satisfied that the child needs care and protection, 
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immediate arrangements have to be made to admit him in a shelter home or nearest 

hospitalwithin twenty-four hour of the report. 

a. The Special Juvenile Police Unit or local police shall, without unnecessary delay but within 

a period of twenty-four hours, report the matter to the Child Welfare Committee and the 

SpecialCourt or where no Special Court has been designated, to the Court of Session, 

including need of the child for care and protection and steps taken in this regard 

• PROCEDURE TO BE FOLLOWED- MANNER OF MEDICAL EXAMINATION OF THE CHILD.  

 

a) Medical examination of the child in respect of whom the offence has been committed shall be 

conducted in accordance with Section 164 A of Cr.P.C. (notwithstanding that a  F.I.R or 

Complainant has not been registered for offence under the act)  

b) Woman doctor shall conduct the examination in case the victim is a girl. 

c) Medical examination to be conducted in presence of the parents of the child or any other 

person in whom child reposes trust of confidence. 

d) In case the parents of other person referred in (d) are not present, then the medical 

examination is to be conducted in presence of any woman appointed by the head of medical 

institution. 

• What is the Special Court supposed to take care of during the trial? 

a) In order to provide a speedy trial, the State Government shall in consultation with the Chief 

Justice of the High Court, designate for each district, a Court of Session to be a Special 

Court to try the offences under the Act. 

b) Special Court may take cognizance of any offence, without the accused being committed to it 

for trial, upon receiving a complaint of facts which constitute such offence, or upon a 

police report of such facts. 

c) Special courts shall have child friendly atmosphere. 

d) The trial proceedings shall be in-camera. 

• Role of the National/State Commission for Protection of Child Rights: 

As per the POCSO Act, The National and State Commission for Protection of Child Rights shall: 
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a) Monitor the implementation of Act 

b) Conduct enquiries if there is an offence under the Act 

c) Monitor the work of various agencies of the State – the police, judiciary and child protection 

machinery –  that work together 

d) Call for reports of specific case falling within the jurisdiction of a CWC 

Police/ Special Juvenile Police Unit 

Recording Information and 

Preliminary Assessment 

Reporting case 

within 24 hours. 

Produce before Child 

WelfareCommittee 

(CWC) Within 24 

hours. 

 

 

Child Welfare Committee 

Placement of Child if required        Provide Support Person 

District Child Protection Unit 

Maintain register and make it 

available to the authority 

 Make payment for service of 

interpreters. 

 

Magistrate 

Record Statement Providing a copy of document under Sec 

207 of Code Of Criminal Procedure to 

the parents or the child. 
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DISTRICT PROTECTION UNIT                                                   STATE GOVERNMENT 

(Designates a court as Special Court)  

 

CHILD WELFARE COMMITTEE                                                SPECIAL PUBLIC PROSECUTOR 

     (Appointed by State Government) 
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5. JUVENILE JUSTICE (CARE AND PROTECTION OF CHILDREN) ACT, 2015 

The approach towards Juvenile Justice in India can be traced back to the ratification of the 

UNCRC15 in 1992. The Juvenile justice (Care and Protection of Children) Act was enacted by 

the Parliament in 2000. The main objective of the act was to protect the interest of a child in 

conflict with law and for the children who need care and protection.  

The Constitution of India within the ambit of the Article 15 16 , has given powered to the 

parliament and as a duty within Article 39, 45 and 47 of the Constitution of India to formulate 

such laws which will serve the best interests of the child.  

The Act was amended on the recommendations of the 264th Parliamentary Standing Committee 

on Human Resource development and the Act was notified in the year 2016 based on the said 

recommendations. The act has also faced certain criticism too, for instance, the issue of Judicial 

Waiver17was heavily criticized as it does not follow the idea of reformation of the juvenile who is 

in conflict with the law due to the social set up (illiteracy, poverty, etc..) and they should be 

reformed through education and not punished.  

The aims and objectives of the act, as mentioned in the Act of 2016, is to amend the laws relating 

to children in conflict with the law and children in need of care and protection. The acts basically 

takes a reformative approach towards the children in conflict with law and who need care and 

protection. This can be said as the act has used expressions like social re-integration, or adopting 

child friendly approach in the adjudication and disposal of matters related to children.  

It is interesting to note that the act has replaced the word juvenile with the word child, as the 

word juvenile has a negative connotation linked to it.18 

Some of the key changes that have been made in the Act of 2015, is that the Juvenile Justice 

Board (or JJB) will be constituted in each district19 (more than one JJB can be constituted in a 

                                                                 
15 United nations Convention Rights of the Child 
16 Article 15- Prohibition of discrimination on grounds of religion, race, caste, sex or place of birth. Article 15(3) 

says that  Nothing in this article shall prevent the State from making any special provision for women and children 
17 In this, the child in conflict with law, between the ages of 16-18 years of age, will be treated as an adult for certain 

heinous or serious offences as the case may be. 
18 The definition clause under Section 2 (13), has also replaced the expression juvenile in conflict with law,with 

child in conflict with law, as a child who is alleged or found to have committed an offence and who has not 

completed eighteen years of age on the date of commission of such offence.  
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district as per the requirement) to deal with children in conflict with the law.  The JJB will 

consist of a metropolitan or Judicial Magistrate and two social workers which will also include a 

woman.  

As already stated the Act also incorporates the principle of Judicial Waiver where a child, 

between 16-18 years of age, who has committed a heinous crime will be treated and tried as an 

adult, which further brings us to the categorization of crimes done within the act. The 

categorizations are: 

• Heinous offences, where the minimum punishment of seven years have been provided 

under the Penal provisions in India 

• Serious offences, where the punishment ranges between three to seven years of 

imprisonment.20 

• Petty offences, where the punishment is of three years of imprisonment.  

Following that, the Act, has also incorporated certain set of principles21 necessary to fulfill the 

aims and objectives of the act. In total, the act lays down 16 principles which will strengthen the 

aim of care and protection of children and deal with those children who are in conflict with the 

law. Some of the principles include the principle of presumption of innocence, principle of best 

interest, principle of reparations and restorations, principle of non-waiver of rights, principle of 

best interests, principle of privacy and nondiscrimination and Natural Justice.  

STRUCTURES WITHIN THE ACT 

As in the aforementioned introduction, it has been mentioned that the Act aims at dealing with 

Children in Conflict with law or children who are need of care and protection. To achieve this 

the act has several institutional arrangements in order to achieve the aim and objective of the act, 

i.e. to work for the best interests of a child who is either in conflict with the law, or in need of 

care and protection.  

                                                                                                                                                                                                               
19 Earlier the provision said that there could be a Juvenile Justice Board for one or more than one districts to deal 

with Juvenile in conflict with the law.  
20 In case of a serious offence by Juvenile, such that the Juvenile has been apprehended after 21 years of age then the 

Juvenile would be treated as an adult.  
21 The principles have laid the foundation of laws with respect to administration of justice. The principles have been 

used while incorporating several set of laws, and have been specifically mentioned in Juvenile Justice (Care and 

protection of Children) Act, 2016.  
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Juvenile Justice Board 
(JJB) - Section 4 of JJ 

Act 2016.  

 Social Worker I  Social Worker 
(Woman) 

 
Chief metropolitan 

Magistrate or 
JMFC 

The Structures within the Act are: 

a) Juvenile Justice Board – Section 4 of JJ Act - To be established in every District, there can be 

more than one Juvenile justice Board in one district as per the requirement.  

The Board shall consist of a Metropolitan Magistrate or a Judicial Magistrate of First Class 

(JMFC) along with two social workers, including a woman.  

 

 

 

 

 

 

 

 

b) Child Welfare Committee (CWC) - Section 27 of the JJ Act – one or more than one CWC to 

be established in every district. The CWC will have a chairperson and four other members, 

one of them must be a woman and the other, an expert in matters concerning children. The 

Committee shall function as a Bench and shall have the powers conferred by the Code of 

Criminal Procedure, 1973 on a Metropolitan Magistrate or, as the case may be, a Judicial 

Magistrate of  First Class.22 

POWERS OF THE CWC23 - The Committee shall have the authority to dispose of cases for the 

care, protection, treatment, development and rehabilitation of children in need of care and 

protection, as well as to provide for their basic needs and protection.  

 

                                                                 
22 Section 27 (9) of the Juvenile Justice (Care and Protection of Children) Act 2016.  
23  Section 2 (29) of the Juvenile Justice (care and Protection of Children) Act 2016 
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c) Children’s Home24 - established or maintained, in every district or group of districts, by the 

State Government, either by itself, or through a voluntary or non-governmental 

organization.25 The restoration and protection of a child shall be the prime objective of 

any Children’s Home, Specialized Adoption Agency or open shelter.26 

d) Children’s Court - a court established under the Commissions for Protection of Child 

Rights Act, 2005 or a Special Court under the Protection of Children from Sexual Offences 

Act, 2012, wherever existing and where such courts have not been designated, the Court of 

Sessions having jurisdiction to try offences under the Act.27 

e) Foster care– In this arrangement the child is kept in a family28 for the purpose of care for the 

children, such that the family has been qualified and approved for the purpose of such care.  

                                                                 
24 Details regarding the functioning of the Children’s Home has been defined under Section 50 of the Act. 
25 Section 2 (19) of the Juvenile Justice (care and Protection of Children) Act 2016 
26 Refer to Section 40 of the Juvenile Justice (Care and protection of Children) Act- 2016 
27 Section 2 (20) of the Juvenile Justice (care and Protection of Children) Act 2016. A Children’s Court is a Sessions 

Court notified under the Commissions for Protection of Child Rights Act, 2005.  For the purposes of this Bill, 

once a juvenile is referred by a JJB to a Children’s Court it will determine whether to try him as an adult or else 

recommend counseling, stay at observation home, etc.  
28 The family is not the child’s biological family 
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f) Rehabilitation and Social Integration-The amended act looks forward towards a better 

future for the concerned child. If in conflict with the law, the aim is to reform the child into a 

better individual, so that he is not a bane but boon for the society. This will also serve the 

best interest of the child. To achieve this aim, institution such as children home (which will 

fulfill the needs of care and protection of the child), for children who are in conflict with the 

law, and do not get bail, then in that case they should be kept in special safe homes (note that 

they can never be kept in lock up or in a jail).   

 

  

Juvenile Justice 
(Care and 

Protection of 
Children) Act -

2015

Juvenile justice 
Board - 1 or more 

per District

Child Welfare 
Committee 

(CWC)- 1 or more 
than 1 to be 

established in 
every district

Children Home-
To provide shelter 
and rehablitation 

to children in need.

Children's Court-

Adjudication of 
matters related to 

Children in 
Conflict with law. 

Foster Care - Child 
kept in a family for 

his care & 
development



 
 

  

 

56 | P a g e  
CHILD RIGHTS PARALEGAL TRAINING 

PROCEDURES 

Procedure in relation to Child in Conflict with Law 

● In case a child, who has been alleged to be in conflict with law, has been apprehended by the 

police officer then the child should be placed under the charge of the Special Juvenile Police 

Unit29, or the designated child welfare officer (CWO). The Child alleged to be in Conflict 

with Law must be produced before the Juvenile Justice Board within twenty four hour 

apprehending the child excluding the time necessary for the journey, from the place where 

such child was apprehended.  

● It is important to note that the Act expressly mentions that in no case a Child in Conflict with 

the law would be kept in a lock up or a jail.30 

● The act also provides for persons through whom the child would be presented before the 

board. This clearly shows the intent that the Act wants to serve the best interests of the child.  

● The Child in conflict with the law, would be granted bail for both, bailable and non-bailable 

offence, with or without surety. Or can be placed under the supervision of a probation officer.  

● The provision mentioned above is also applicable to a person who is apparently a child. And 

if the bail is not given to such apparent person then the officer in charge of the police station 

should keep person in an observation home in a prescribed manner until he/she is brought 

before the board.  

● A child who fails to adhere to the conditions of bail would be within seven days be brought 

before the board to amend the conditions of bail. 

● Post this, the board holds the inquiry which has to be completed within four months with an 

extension for only two more months that too on the basis of reasons recorded in writing for 

such extension by the board.  

Within the ambit of the act the issue of Judicial Waiver has also been laid down. As already 

stated in earlier parts of this analysis that under this principle, the child in conflict with law, 

                                                                 
29 Section 2 (55) of the Juvenile Justice (Care and Protection of Children) Act 2016. 
30 Proviso to Section 10 (1) of the Juvenile Justice (Care and Protection of Children) Act 2016. 
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between the ages of 16-18 years of age, will be treated as an adult for certain heinous or serious 

offences as the case may be. 

The Board, in such a case, shall conduct a preliminary assessment, with the help of experienced 

psychologist or experts, with regard to ascertain the alleged child’s mental and physical capacity 

to commit such offence, ability to understand the consequences of the offence committed and the 

circumstances in which he allegedly committed the offence.31 

It is very interesting to note that the preliminary assessment mentioned above is not a trial but to 

assess the child’s psychological understanding towards the commission of the offence and its 

consequences. 

After the assessment, the children court may decide that, either there is a need of a trial as an 

adult, if yes then start the trial as per the provisions of the Code of Criminal procedure and pass 

appropriate orders, or if the children court is of the opinion that there is no need for a trial as an 

adult then the children court may do an inquiry as a board and pass the appropriate order.  

It will be again interesting to note that after the order the child in conflict with the law must get 

the individual care either by the probation officer, or the district child care unit or a social 

worker. All the reformative services must be provided to the child. Also even when a child is 

treated as an adult during a trial, the court will not give a sentence of life imprisonment or death 

sentence and also that the provisions of any preventive detention law will not be applicable to 

any child who is in conflict with the law.  

 

 

 

 

 

 

 

                                                                 
31 Section 15 (1) of the Juvenile Justice (Care and protection of Children) Act - 2016 



 
 

  

 

58 | P a g e  
CHILD RIGHTS PARALEGAL TRAINING 

Flowchart of the Procedure to be followed in case of a Child in Conflict with the Law –  

(A summary of the above explained procedure within the 

Act)

 

 

 

 

Procedure in relation 
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with Law Chapter IV 
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For Heinous or serious offences by a 
child between 16-18 years of age, the 
boards holds a preliminary inquiry, 
to assess whether the child 
psychologically has the capacity to 
do the offence and understand the 
consequences of such offence 
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PROCEDURE FOR CHILD IN NEED OF CARE AND PROTECTION 

Chapter VI of the Act, deals with is procedure for Child in need of Care and Protection.  

It starts with the provision that any child who is need of care and protection may be produced 

before the Committee (Child Welfare Committee), by persons listed in the act (police officer, or 

special juvenile police unit, or Public Servants, Child welfare officer, social worker etc..) 

Any Child who has been or appears to be either abandoned, lost, or an orphan must be given to 

child line services or police station within 24 hours by the person who takes the charge32 of the 

Child.  

The information regarding the child must be reported to a portal specified by the government. If 

the information of the child has not been uploaded then it amounts to an offence.  

The act also talks about surrendered children. After a child has been surrendered by the parents 

then the parent is given a period of two months to reconsider their decision. In the meanwhile an 

inquiry is made regarding the child and after that the child to be with the parents or guardian 

under supervision, or place the child in a Specialized Adoption Agency, if he or she is below six 

years of age, or a children’s home if he is above six years. Children below Six years of age 

should be sent to specialized adoption agency.  

The commission further holds the inquiry and based on that the child is either sent to a 

specialized adoption agency (if below six years of age) or sent to children home or Foster home 

as the case may be.  

                                                                 
32 The person can be an individual or a police officer or any functionary of any organization or a nursing home or 

hospital or maternity home 
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MISCELLANEOUS PROVISIONS
33 

Penalties 

The offence of assaulting, abandoning, abusing, or willfully neglecting a child will attract a 

punishment of up to three years of imprisonment and/or a fine of one lakh rupees.  The penalty 

for employing a child for the purpose of begging will lead to an imprisonment of up to five years 

and a fine of one lakh rupees.  

A person who gives a child an intoxicating or narcotic substance will be liable for imprisonment 

up to seven years and a fine extending up to one lakh rupees.  The penalty for selling or buying a 

child for any purpose will be imprisonment up to five years and a fine of one lakh rupees.  

Regulation of adoption  

The Central Adoption Resource Agency will frame regulations on adoption.  These regulations 

will be implemented by state and district agencies.  Prospective adoptive parents should be 

physically and financially sound.  A single or divorced person may adopt a child.  A single male 

may not adopt a girl child. The Bill also provides for inter-country adoption.    

Registration of institutions: 

Institutions for child care having a valid registration under the 2000 Act will continue to be 

recognized.  Other institutions are required to be registered within six months of this Bill coming 

into force.  The registration is valid for five years and needs to be renewed.  Inspection 

committees will inspect these institutions and registration may be cancelled if they do not meet 

the prescribed criteria. 

 

 

 

 

 

 

                                                                 
33 The said analysis has been done by P.R.S. Legislative Research, Institute for Policy Research Studies, New Delhi. 
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6. Child & Adolescent Labour (Prohibition and Regulation) Act, 1986 

The placing of children (those under the age of 14) in the work force has been something that 

has, internationally, been agreed to be exploitative and a hindrance to the development of a child. 

Towards this end, the international community through the ILO (International Labour 

Organisation) and the UN (United Nations) adopted conventions that seek to prevent the 

employment of children and the recondition of their right to a safe & secure childhood.  

The framers of the constitution of India, recognized the importance of addressing the harmful 

effects of child labour & sought to make the abolition of child labour an imperative ideal to 

strive towards human development goals which were later translated to constitutional goals. 

Giving effect to this ideal, it has been prohibited to employ a child in factories, mines or any 

harmful or hazardous condition. Adding emphasis to this was the directive to strive to provide to 

children opportunities and facilities to develop in a healthy manner. This is placed in the part of 

the constitution titled as directive principles of state policy. The directive principles of state 

policy cannot be enforced, but is something the government must strive to achieve.  

India has multiple laws that are aimed at, among other things, preventing the employment of 

children in hazardous work environments and or factories and mines. The following are the most 

significant laws on the subject in chronological order. 

The Factories Act of 1948 places many restrictions on the employment of children (below the 

age of 14) in factories. The law also deals with when and how long an adolescent individual (age 

14 to 18) can be employed in factories. The law disallows the employment of adolescent in 

environments that could be harmful, hazardous and or toxic. In addition the law also lays down 

strict conditions on how long such adolescent can be asked to work in factories. 

Child: 

The law prohibits the employment of children (those that have not completed their 14 years ) in 

factories.  

Adolescent: 
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The law also prescribes limits on the jobs that an adolescent may be employed to do such as a 

limit on the weight an adolescent may be asked to carry or processes in a factory which an 

adolescent may get involved in as prescribed by the rules to the act issued by the state 

government and hence varies from state to state. The law also disallows the employment of 

adolescent outside the hours of 6 AM to 7 PM.  

The law also has schedules that list jobs and processes for which it is forbidden to employ an 

adolescent or a child.  

The Mines Act of 1952 prohibits the employment of children below 18 years of age in a mine.  

Child & Adolescent Labour (Prohibition and Regulation) Act, 1986 is the more comprehensive 

law on the prohibition of child labour and the regulation of adolescent employment. It deals with 

the procedure by which it could be determined if a job may be deemed permissible and the 

conditions in which the employment of children & adolescent was permissible. The Act defines 

child as any person who has not attained the age of 14 years. 

The Act prohibits the employment of children in 18 occupations & 65 processes specified in the 

Act that are hazardous to children’s health & lives. The recent amendment under this Act was 

carried out in 2016 which added the term “adolescent” in the title of Act. The title of the Act now 

stands as (Child & Adolescent Labour (Prohibition & Regulation) Act, 1986 whereby prohibiting 

& regulating the engagement of adolescent in specified 18 hazardous occupations & 65 

processes respectively. The Act now prohibits all work, hazardous or otherwise, for children 

under 14, (except the child who helps one’s family or family enterprise, which is other than any 

hazardous occupations or processes set out in the act but only after school hours or during 

vacation & who works as an artist in an audio-visual entertainment industry provided it shall not 

affect the school education of child). The children upto 14 years of age also enjoy the 

constitutional right to free and compulsory education under the Right to Education (RTE) Act, 

2009. The Act prohibits the work of adolescent for more than 6 hours a day inclusive of at least 

one hour of mandatory rest. According to the act, the period of work of an adolescent shall be so 

arranged that inclusive of his interval for rest, it shall not be spread over more than six hours, 

including the time spent in waiting for work on any day. The act also prohibits overtime work for 

an adolescent & bars their work between 7p.m to 8am. It entitles an adolescent for a holiday of 

whole day in each week. 
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The act envisages the creation of the Child Labour Technical Advisory committee to advice the 

government on the addition of occupations and processes to the schedule to the act.  

 

The violation of these conditions is to be punished with imprisonment of a minimum term of 

three months and or a minimum fine of ten thousand rupees. The repeating of such an offence 

would be punished with a minimum prison term of six months. 

The law permits any person or police officer to make a complaint in this regard.  

 

7. RIGHT TO EDUCATION (RTE) RIGHT OF CHILDREN TO FREE AND COMPULSORY 

EDUCATION ACT, 2009 

Right of Children to Free and Compulsory Education Act, 2009 

a) Necessity of the Act: 

Major steps have been taken by the Indian government in order to meet the efficient levels of 

Literacy rate. Although there has been a great and drastic increase in the literacy rate but still 

there were certain issues which were needed to be dealt with. Be it a Social or economic 

element, there was an urgent need of a law which would make education compulsory. If we 

see the data of the year 2001, the National Literacy Mission have given the data which 

shows that in India 64.84% of the persons were literate in which 75.26% were males and 

53.67% were females. At that time the highest literacy rate was in the state of Kerala in 

which 90.86% persons were literate among them 94.24% were males and 87.72% were 

females. The lowest literacy rates were in Bihar in which only 47% of the persons were 

literate among which 59.68 were males and 33.12% were females.34 

b) Right to Education as a Human Right: 

The right to education is a human right which is guaranteed legally to all without any 

discrimination. The education is no more a privilege which could be enjoyed by a specific 

                                                                 
34http://www.nlm.nic.in/literacy01_nlm.htm (last visited on 23/06/2017 ) 

http://www.nlm.nic.in/literacy01_nlm.htm%20(last
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class of a society. After insertion of Art 21 A in the Indian Constitution, the Right to 

Education has become a human right because: 

• the right to education is guaranteed legally for all without any discrimination 

• state has the obligation to protect, respect and fulfil the right to education 

• there are certain ways and procedures under this act through which the state can be held 

to responsible for violation of the right to education 

c) Right to Education as a Human Right: 

The concept of Right to Education being enshrined as a Human Right has been derived from 

Universal Declaration of Human Right, 1948 through Article 26 which reads: 

• Everyone has the right to education. Education shall be free, at least in the elementary 

and fundamental stages. Elementary education shall be compulsory. Technical and 

professional education shall be made generally available and higher education shall be 

equally accessible to all on the basis of merit. 

• Education shall be directed to the full development of the human personality and to the 

strengthening of respect for human rights and fundamental freedoms. It shall promote 

understanding, tolerance and friendship among all nations, racial or religious groups, and 

shall further the activities of the United Nations for the maintenance of peace. 

• Parents have a prior right to choose the kind of education that shall be given to 

their children.” 

Education is a fundamental human right, essential for the development and empowerment of 

an individual and the society as a whole. About 135 countries all over the world have 

constitutional provision for free and non-discriminatory education for all35. In 1950, India 

made a Constitutional commitment to provide free and compulsory education to all children 

up to the age of 14, by adding this provision in article 45 of the directive principles of state 

policy. 

d) Enacting of the act and the state obligation: 

                                                                 
35http://www.archive.india.gov.in/citizen/education.php?id=38(last visited on 22/06/2017) 

http://www.archive.india.gov.in/citizen/education.php?id=38(last
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On 12th December 2002, Article 21A was inserted in the Constitution after the 86th 

Constitutional amendment in order to introduce Right to Education as a fundamental right. 

Finally on 1st April 2010 The Right to free and Compulsory education came into force. The 

said Act provides for free and compulsory education to all children in the age group of six to 

fourteen years. It is now a legally enforceable duty of the Centre and the states, to provide 

free and compulsory education.36 

e) Purpose of the Right to Education Act? 

The Right to Education Act, 2009, guarantees Free and Compulsory Education to all 

childrenwho are between the ages of 6-14 years. It further guarantees education of a specified 

norms and standard, pledging to norms of school infrastructure, hours of instructional and 

training time and days of school functioning, pupil teacher ratios and teacher quality.  

f) Right to Education extends to Children below 6 years of age: 

The Act does not specifically cover children below the age of 6. However, it says that the 

“local authorities” may provide free and compulsory education at the pre-primary stage. 

g) Local Authorities within the Act: 

Local authority as per section 2(h) of The Right of Children to Free and Compulsory 

Education, 2009 means a Municipal Corporation or Municipal Council or Zila Parishad or 

Panchayat and includes such other authorities which have administrative control over the 

school. 

➢ Important Definitions under the Act: 

● Child: Male or female child of six to fourteen years. 

● Child Belonging to weaker section: Child belonging to such parents or guardian whose 

annual income is lower than the minimum limit specified by the Government of India. 

● Child Belonging to disadvantaged groups:  Child belonging to Schedule Caste, Schedule 

Tribe , Socially and economically backwards class or such group having disadvantaged 

owing to social, cultural, economic, geographical, linguistic, gender or any other such 

                                                                 
36 Id 
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group as may be specified by Government of India 

● Elementary Education: Education from class 1st to Class 8th. 

h) Meaning of Free Education: 

Free education refers to any kind of fees or payment that may prevent a child from 

completing the elementary cycle of education. It means that the child is not supposed to pay 

any kind of tuition or other fees. It also includes other expenses that prevent a child from 

participating in education process including transportation and other physical aids. 

i) Responsibility of the State to provide free & Compulsory Education: 

It has been clearly established that the compulsion is on the state and not on the parents to 

ensure completion of the elementary cycle of schooling. Although the law says that it is the 

duty of every parent to admit their children in a neighborhood school, but it is the 

responsibility of the state to ensure quality education and completion of elementary education 

by child in school.37 

j) Filing of Complaint if the terms are not met: 

Complaints can be lodged at the Gram Panchayat or Block Education Office. The complaints 

can also be lodged at National commission for protection of Child Right or State commission 

for protection of Child Right. 

In case nothing happens, the matter can also be taken to the courts, as education is now a 

justiciable fundamental right of all children in the age group 6-14 years 

k) Roles and duties of government: 

i.Central Government: 

● Developing a National Curriculum Framework with the help of an appointed Academic 

Authority,  

● Developing and enforcing standards of teacher qualification and training  

● Providing technical and financial support and resources to the State governments for 

innovation, research, planning and capacity building 

                                                                 
37 An Introduction to Right to Education , Ayesha Khana 
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ii.State Government: 

● Providing free and compulsory elementary education to all children, ensuring availability 

of a neighborhood school with requisite infrastructure, teachers, and learning equipment 

as specified in the Act. 

● Ensuring admission, attendance and completion of elementary education for every child, 

prevent discrimination against any child on any grounds. 

● ensuring quality education conforming to standards specified in the Schedule of the Act 

iii.Local Authority 

● Maintaining records of all children up to the age of 14 years residing in their jurisdiction 

● Ensuring admission of all children, including migrant children 

● Ensuring that no child is discriminated against. 

l) Salient features of the Act: 

• Mandates a minimum of 25% free seats for children belonging to weaker sections and 

disadvantaged groups (EWS) in all private unaided primary schools. 

• Children from migrant families have the same right to free and compulsory education as 

other children 

• According to the Act a child has the right to seek transfer to any school (apart from 

private unaided schools and the special category schools mentioned in the Act) for 

completing elementary education in case a village school goes only up till the primary 

section. It shall be the responsibility of the local authority to ensure that the child (and in 

fact all children of that primary school) are flawlessly transferred to the nearest upper 

primary school in time. 

• The act confers few duties upon the teacher which include maintaining regularity and 

punctuality in school, completing the entire curriculum in the specified time, providing 

supplementary additional instruction if required and holding regular meetings with 

parents and apprising them of regularity in attendance. 

• Prohibition of Private Tuitions by Teacher is another important provision under the said 

act because many teachers engage in private tuition and there  is certain pressure on 
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student to  join private tuitions 

• Teacher Student Ratio;  30:1 

NECESSITY OF THE RIGHT TO EDUCATION ACT: 

 

Education And 
Children

Investing in 
educating a child is 
developing a nation. 
As the children will 
be the future of the 

nation. 

In india, Right to 
education is a 

Fundamental Right. 
This shows that 

educating a child is 
of prime importance

The UDHR says that 
everyone has a right 

to education, the 
roots of education as 
a human right can be 

traced here

Educaion builds a 
child in a healhy 

manner and helps in 
overall 

development. 
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FEATURES OF THE ACT

  

Right to Education-
India

Child is any male or 
Female between 6-14 

years of age and 
Elementary Education 

is from 1-8th class. 

Free and Compulsory 
Education to all the 

children between 6-14 
years

Local Authorities 
'may' provide free and 
compulsory primary 
education to children 

Complaints can be 
filed at Gram 

Panchayat or  Block 
Education officer or 

National or State 
Commissionfor Child 

rights.

& Courts (it is a 
Fundamental Right)
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8. NALSA (CHILD FRIENDLY LEGAL SERVICES AND THEIR PROTECTION) SCHEME, 2015 

Established under the National Legal Services Authority, this Scheme is aimed at ensuring 

effective legal protection and access to justice for children. India is bound by the UN Convention 

on the Rights of the Child and this Scheme, along with other laws discussed in this document are 

enacted in furtherance of the obligations that India has under the UN Convention. What follows 

here is a brief overview of the Scheme and its main objectives. The section after this shows how 

the Scheme, through its provisions actualizes its aims that is, how it moves from a conceptual 

framework into concrete obligations and entitlements for the Legal Services Authorities (LSAs) 

and children respectively. 

Overview and Key Objectives: 

Children constitute about 46% of India’s population, and as such are a large legal ‘constituency’ 

in themselves. The needs of children are unique in several spheres of life, from education to 

health and nutrition, but in the legal sphere the special needs of children take on increased 

significance. Every day, hundreds of children encounter the justice delivery system and in these 

interactions, decisions about the future and fate of these children are taken by many justice 

providers. At the same time, large numbers of children are victims of sexual offences, 

trafficking, and crimes in the garb of social evils such as child marriage and child labour. 

Children in both the above categories have special needs that the ordinary justice delivery 

mechanism cannot meet, and so there is a need for specialized care and help for children not just 

once they gain access to the justice system, but also in empowering them to access the justice 

system in the first place. Thus, the NALSA (Child Friendly Legal Services and their Protection) 

Scheme was established to improve and sensitize the justice delivery mechanism to the rights of 

children and their special needs as well as spreading awareness and through that providing space 

for children to effectively access the justice system.  

The key objectives of the Scheme are as follows: 

• To outline the basic rights and benefits that should be afforded to children 

• To ensure legal representation to children in need of care and protection and children in 

conflict with the law at all levels 

• To strengthen legal services, institutional care, counselling and support services at the 
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national, state, district and taluka levels 

• To organize awareness and sensitisation programs to educate the public including, lawyers, 

members of the Juvenile Justice Board, Child Welfare Commissioners, counselors, police, 

public prosecutors, judicial officers, care-takers and schools and hospitals on laws and 

policies securing child rights and the availability of child protection services at all levels 

• To ensure that the authorities set-up under various Acts, such as the Juvenile Justice Boards, 

the Child Welfare Committees, shelter homes, etc.. are set-up by the relevant government 

• To ensure effective interface and coordination between Government bodies, institutions and 

NGOs concerned with or having responsibilities relating to the rights of the child. 

• To create an environment in the juvenile justice system in which children are valued, 

encouraged and have their rights respected and are treated as individuals. 

The Scheme has these key objectives in mind. The provisions of the Scheme try to reflect these 

objectives and try to meet these objectives that the Scheme lays out in the beginning. The next 

section, relates to the provisions of the Scheme and how they match the objectives as discussed 

above. 

Provisions of the Scheme: 

The Scheme provides for mechanisms through which the rights of children can be effectively 

protected. It lists some key principles to be kept in mind when LSAs act under its provisions. 

These 7 principles are: 

● Authorities must keep the best interests of the children as a primary consideration 

● Regardless of everything else, the welfare of the children is the primary goal and objective 

● Every child has a right to be treated with dignity 

● Every child will be treated with equality and there can be no discrimination between children 

● Every child has a right to be heard, to be informed and to express his/her views freely 

● Every child has a right to safety and protection from harm, abuse or neglect 

● The privacy of every child must be respected by LSAs 
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These principles, by guiding legal services authorities on how they should act, furthers several of 

the objectives discussed above, for example, it ensures that a suitable environment is established 

for children within the justice system and it aims to sensitize legal services authorities by 

dictating conduct, and outlining some of the rights a child is entitled to. 

The bulk of responsibility under the Scheme lies with the State Legal Services Authority 

(SLSA). They are tasked with ensuring that the various board and committees that are created 

under Acts relating to child rights and access to justice, such as the Juvenile Justice Act, 

Protection of Children from Sexual Offences Act, the Child Marriage Act and the Child Labour 

Act, are set-up. Where they are not set-up the SLSA is required to ask the relevant State 

government to set it up. For example, the SLSA is required to ensure that the Juvenile Justice 

Board is set up in every State under Section 4 of the Juvenile Justice Act. Further, under Section 

29, the State government is required to set-up a Child Welfare Committees. The SLSA is 

required to ensure that these Committees are set-up as envisaged under the Act. The SLSA is 

also tasked with ensuring that a Child Marriage Protection Officer under Section 16 of the 

Prohibition of the Child Marriage Act is duly appointed. Further, under Section 17 of the 

Commission for Protection of Child Rights Act, a Commission must be set-up and the SLSA is 

required to ensure the same is done. In addition, there are other provisions of the Juvenile Justice 

Act and other laws under which several Boards and Committees must be set-up, which the SLSA 

is tasked with ensuring. 

The SLSA is required to ensure that it has a database of all observation homes, shelter homes and 

child care homes in the State and further it must ensure that an adequate number of such homes 

are present in each State and are duly registered. Further, the SLSA is required to set up a 

‘Observation and Children Home Committee’ for every district in the State. This Committee 

must ensure suitable conditions for children are found in the homes in the district including 

hygiene, food, healthcare, and sanitation. 

The SLSA is required to set-up a Legal Services Clinic at every JJB and CWC in every district 

and the same has to be communicated to all government bodies, police and NGOs in the area. 

These clinics shall be governed by the NALSA (Legal Aid Clinics) Regulation, 2011. It is the 

duty of the SLSA to ensure that the contact details of the Clinics are widely circulated in order to 
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spread awareness. Further the DLSAs are required to set up Legal Literacy Clubs in each of the 

schools in their districts.  

Legal representation for children is a statutory mandate of the SLSA under Section 12(1)(c) of 

the Legal Service Authority Act, 1987 and the same is true under the Juvenile Justice Act and the 

Protection of Children from Sexual Offences Act. To this end, the SLSA is required to set up a 

panel of trained and committed advocates to provide high-quality representation children. The 

SLSA has to play a supervisory role over the Panel lawyers and it must ensure effective 

coordination between the legal officer, the panel lawyer and the Legal Services Clinic. Training, 

sensitisation and awareness building are also key objectives of the NALSA Scheme. The SLSA 

is required to ensure effective training for the Juvenile Justice Boards, the Child Welfare 

Committees, the Police and legal service officers such as the Panel lawyers and judicial officers. 

These trainings are required to be interactive and participants are to be trained in substantive 

laws, including Constitutional provisions and International laws and covenants in addition to 

specific laws relating to child rights and access to justice. The training material must also be 

conveyed in a manner that is useful to functionaries that are working on the ground on issues of 

child rights. Regarding awareness, the SLSA should spread awareness about child rights and the 

legal recourses available to victims through the publication of pamphlets, booklets, legal services 

manuals as well as multi-media such as radio, television and community radio. Community 

initiatives such as essay competitions, street plays, painting competitions, etc. are also to be 

organized by the SLSA so that awareness among the public increases. Further, in addition to 

informing children directly, SLSAs must also ensure awareness is present with other public and 

private agencies so that a support network for empowerment of children can be established. The 

SLSA is required to ensure access is made easy for children to the LSAs and coordinate with the 

State government to include child rights into the school curriculum. The DLSA is also required 

to provide counselling, initial investigation, and act as a link between the child and his or her 

family. These awareness programs are to be carried out in the context of eradication of child 

labour, child trafficking and child marriage alongside crimes committed against or by children. 

Further the SLSA is required to set up a directory of legal services that should be available to all 

key stakeholders. 
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Concluding Note: 

The provisions of the Scheme are comprehensive and the key provisions are discussed here. 

However, the extent of its implementation is a different matter. It is the duty of social workers, 

paralegals, young lawyers and key stakeholders to ensure that the obligations enjoined upon the 

SLSA are fulfilled.  

 

Administrative Structure: 

 

 

 

 

NATIONAL LEGAL SERVICES AUTHORITY 

DISTRICT LEGAL SERVICES AUTHORITY 

 

Child Welfare Committee 

 

STATE LEGAL SERVICES AUTHORITY 

Judicial Officers, Police and Govt. 

Organizations 

Juvenile Justice Board 

Panel Lawyers 
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STAKEHOLDER ANALYSIS 

 

It is ideal for a paralegal to have a good understanding of the ecosystem she works in. 

Stakeholders are crucial part of this ecosystem and include government institutions and officials, 

other duty bearers, non-governmental organisations but also the community.  

Stakeholder Engagement 

A paralegal must often build relationships with all relevant stakeholders, in order to improve the 

community’s access to justice. A positive relationship with stakeholders must usually be given a 

chance but sometimes a paralegal might have to resort to entering a conflict with them. For 

example, a child rights paralegal may have to meet and work with Child Welfare Officers in the 

Police, provide them important data and generally try to help them function better. But there 

might arise a situation later when the paralegal must take on the Police establishment and 

pressure them in other ways such as through the intervention of the Court. 

It is also possible that you have a positive engagement with particular stakeholders on one issue 

but a negative one with regard to a different issue. For instance, one might have to work with 

community elders or the panchayat to ensure that children are going to schools but might have to 

use justice institutions against them if they encourage child marriages and if positive engagement 

with them on this has failed. 

Thus relationships with the stakeholders can be both positive and negative. The levels of 

engagement can also be different. This is represented by the stakeholder relationship triangle in 

which the lowest form is networking and highest form is coalition. As we move down the 

triangle, the level of engagement increases.  

There are five different levels of engagement. These are: 

1. Networking: This is only a basic relationship with a stakeholder, where both the stakeholder 

and the paralegal know what the other does and exchange information if needed. This 

relationship can become more valuable when the needs arise and can reach a different level when 

time arises. If District Legal Services Authority (DLSA) secretary and the paralegal have met 

each other, it is a beginning of networking. DLSA is now aware of a paralegal’s presence in a 

village and her work on child rights and the paralegal knows DLSA’s function. There may be a 
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time later when either the DLSA or the paralegal may approach each other for much deeper 

engagement but till then, both have each other at the back of their minds. 

2. Cooperation: This is a more meaningful engagement with stakeholders than networking. 

Paralegals and the stakeholders will have distinct objectives but they might work together for 

convenience or for saving resources, taking advantage of each other’s expertise. Eg. After a 

flood, if DLSA carries out its awareness camps for helping the flood victims, they can also 

distribute child rights related awareness material that is created by you. 

3. Coordination: The boundaries between cooperation and coordination is thin but this is a 

slightly deeper an engagement than cooperation. The objectives might be shared or be different 

but the ownership remains with one or some but not all of them. All stakeholders might be 

expected to put in some amount of resources but it may not be equal. DLSA and the paralegal 

might separately organise legal awareness camps or legal trainings and take sessions during each 

other’s programme. 

4. Collaboration: In a collaboration, the paralegal and the stakeholder will create a shared 

platform with a commonly agreed objective and list of activities. They will both put in sufficient 

amounts of resources though responsibilities might still be divided. All parties to the 

collaboration have joint ownership over it eg. Opening a legal aid clinic on the issue of child 

rights along with District Legal Services Clinic in your village. 

5. Coalition: A coalition is a shared platform of several individuals, groups and organisations. 

The difference between a collaboration and a coalition is that the partners involved in a coalition 

agree to give up their individual identities in favour of a collective identity eg. Organisations, 

paralegals, lawyers agree to work together as a regional campaign to implement POCSO Act in 

the district. While meeting the community or government departments with respect to POCSO 

Act implementation, all members of the coalition will represent the coalition instead of 

themselves. 
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Monitoring 

Functioning of some stakeholders: duty bearers under various laws will have to be monitored 

closely. Listing out what these functions are and how they can be monitored is another important 

part of stakeholder analysis. 

Referring to all laws, policies, and schemes on a subject is the first step to making a list of all the 

functions that need to be monitored. Figuring out how these ought to be monitored is the next 

step. Monitoring might involve filing of Right to Information applications, interviewing 

responsible officials and persons from the community. Understanding the functions of a 

stakeholder may also lead to a more effective analysis of what kinds of relationships you ought 

to have with stakeholders. 

Following is a suggested analysis of institutions under Juvenile Justice (Care and Protection of 

Children) Act and POCSO, and a few other stakeholder. A similar analysis can be made for other 

child rights related laws, however, you may also adopt a different framework for analysis. 
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Suggested Stakeholder Analysis on Child Rights: 

1. Juvenile Justice Institutions  

Sr. No. Name of the 

Stakeholder 

 

Analysis 

 

1.  Juvenile Justice Board 

 

Monitoring: 

 

1. Whether the JJ Board has been constituted and Whether all members 

have been appointed in accordance with provisions; 

 

2. Whether the Board is sitting with an adequate frequency and 

effectively dispensing its duties; 

 

3. Whether it is resolving cases within the time prescribed (4 month 

with a maximum extension of two more months);  

 

4. Whether it deciding cases following child rights principles 

articulated in the JJ Act and Whether it is following child friendly 

procedure; and 

 

5. Whether regular visits are made by Board members to observation 

homes. 

 

 

Collaboration: 

 

1. to carry out social investigation into a case against a child in conflict 

in law under Sec. 8(3)(e) of JJA; and 

 

2. To carry out visits to observation homes in which children are kept 



 
 

  

 

79 | P a g e  
CHILD RIGHTS PARALEGAL TRAINING 

and adults jails to ensure no child is lodged in them; and 

 

3. To follow up on the progress of a child in conflict with law after her 

release and provide a report. 

 

Coordination: 

 

1. To bring JJB members to awareness camps and trainings organised 

by the paralegal or her organisation; and 

 

2. To provide research inputs to the Board. 

 

Cooperation: 

 

To provide legal services to the child in conflict with law upon request 

by JJB 

 

2.  Child Welfare 

Committee  

Monitoring: 

 

1. Whether the CWC been established and Whether all members have 

been appointed in accordance with provisions; 

 

2. Whether the CWC is sitting regularly; 

 

3. Whether matters pertaining to children in need of care and protection 

are quickly and properly disposed of by the CWC; 

 

4. Whether the directions of CWC are properly implemented; and 

 

5. Whether the CWC is disposing matters in accordance with child 

rights principles and its powers under in the JJ Act and Whether it is 
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following child friendly procedure. 

Collaboration: 

 

1. To  carry out social investigations under Sec. 30(iii) of JJA; 

 

2.To visit residential facilities for children in need of care and 

protection along with CWC members and make recommendations; and 

 

3. To carry out research on residential facilities, etc. along with CWC. 

 

Coordination: 

 

To bring CWC members to awareness camps and trainings organised 

by the paralegal or her organisation. 

 

Cooperation: 

 

1. To provide legal services to the child in conflict with law upon 

request by JJB; and 
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2. To help restore a child to her parents or guardians on the orders of 

the CWC. 

 

Networking: 

 

To report children in need of care and protection to the CWC. 

 

3.  Childline Services  Monitoring: 

 

1. Whether the Childline Service is active round the clock; 

 

2. Whether they are responding quickly and adequately; and 

 

3. Whether they are following procedure in reporting matters To the 

Police or the CWC. 

 

Collaboration: 

 

1. To get information and data for research and fact finding; and 

 

2. To provide quick and proper help to child who is in need of 

protection 
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4.  District Child 

Protection Unit  

Monitoring: 

 

1. Whether the DCPU has been constituted and has all its members 

appointed; 

 

2. Whether the DCPU has appointed a probation officer; 

 

3. Whether the DCPU is carrying out the follow up of the children in 

conflict with law in accordance with their individual care plans; and 

 

4. Whether DCPU has carried out recommendations of JJB and CWC 

with regard to facilities in places where children are kept. 

 

Collaboration: 

 

1. To help follow up on children in conflict with law every year and 

create reports on them; 

 

2. To help monitor facilities where children are kept and 

implementation of the recommendations made by JJB and CWC. 

 

 

5.  Child Welfare Police 

Officers/ Special 

Juvenile Police Units 

Monitoring: 

 

1. Whether the CWPO is appointed in a police station and Whether 

they have undergone training; 

 

2. Whether appointments have been made at the SJPU and it is 

functional; 
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3. Whether cases involving children in conflict with laws are handled 

by the CWPO or SJPU at all and Whether it handled with a child 

friendly approach; 

 

4. Whether children in conflict with law are being produced before the 

JJB within 24 hours of apprehension; 

 

5. Whether CWPOs are informing the parents or guardians of the child 

and the probation officer as soon as there is an apprehension; 

 

6. Whether CWPOs are releasing children on bail as required; and 

 

7. Whether SJPUs are providing proper care and protection to children 

against whom an offence under POCSO has been committed and 

Whether they are referring the matter to CWC and Special POCSO 

court within 24 hours. 

 

Collaboration: 

 

1. To provide support to CWPOs and SJPUs in dealing with 

children in conflict with law at the Police Stations and at the 

unit; and 

 

2. To help carry out social investigations into a child in need of 

care and protection; and 

 

3. To help find evidence and collect documents in cases of 

offence against a child. 

 

Coordination: 
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1. To take sessions during the training of CWPOs on child rights; and 

 

2. To bring CWPOs and SJPU members to trainings and awareness 

camps. 

 

6.  Children’s Homes  Monitoring: 

 

1. Whether children get proper facilities and care mandated by law; 

 

2. Whether recommendations of JJB and CWC with regard to facilities 

are carried out; 

 

3. Whether rights of children are violated in children’s homes; and 

 

4. Whether they have adequate trained staff and Whether children in 

conflict with law are getting proper reformative services including 

education, skill training at children’s homes. 

 

Collaboration: 

 

1. To make report on the facilities and help carry out recommendations 

of JJB and CWC; and 

 

2. To ensure that the children are getting proper legal representation 

before law. 

 

Coordination: 

 

To organise trainings for the staff of the children’s home on child 
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rights. 

 

 

 

2. Institutions under Protection of Children from Sexual Offences Act, 2012  

Sr. No. Name of the 

Stakeholder 

 

Analysis 

1.  Special Public 

Prosecutor 

Monitoring: 

 

1. Whether the SPP is appointed in accordance to provisions of 

POCSO Act; and 

 

2. Whether the SPP is playing her role efficiently and in accordance 

with law. 

 

Collaboration: 

 

1. To assist the SPP as a source of information and finding evidence 

for a paerticular case; and 

 

2. To assist the SPP in research for the case. 

 

Coordination: 

 

To bring the SPP to awareness camps and trainings of volunteers. 

 

2.  Special Courts Monitoring: 
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1. Whether Special POCSO Courts have been constituted or Whether a 

Court has been designated as a special court for this purpose; 

 

2. Whether all provisions of law related to specific procedures (no 

direct question to child, no exposure to the accused, etc.) are followed 

by court; and 

 

3. Whether the Court is recording evidence and disposing cases within 

the mandated period. 

 

Coordination: 

 

To bring POCSO special judge to trainings organised by the paralegal 

or her organisation. 

 

3.  Religious Institutions Monitoring: 

 

To ensure no sexual offences happen at the institution. 

 

Collaboration: 

 

To create awareness in the community on child rights with the help of 

religious institutions. 

 

4.  Schools / Teachers Monitoring: 

 

To ensure no sexual offences happen at the institution. 

 

Collaboration: 
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To create awareness among children on child rights. 

 

Coordination: 

 

To identify cases of sexual abuse at schools, provide primary legal aid 

and report them To SJPU or CWC or Childline. 

 

Others: 

 

Sr. No. Name of the 

Stakeholder 

 

Analysis 

1.  Children Monitoring: 

 

1. Whether children feel protected from violence in their homes, at 

schools or in any place they frequent; 

 

2. Whether the children are under the influence of some to commit 

crimes; 

 

3. Whether the children is forced to carry out labour; 

 

4. Whether the children have access to proper facilities that are 

necessary for their development; and 

 

5. Whether the children are in need of care and protection. 

 

 

Collaboration: 
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1. to make them aware about their rights; 

 

2. to carry out participator research around child rights with them; 

 

3. To organise them into children’s committees that will work with 

schools, parents, panchayat and the community at large to promote 

child rights; and 

 

4. To provide them legal services when there is need. 

 

Networking: 

 

To let them know the legal services you can offer in case of need. 

 

2.  Parents Monitoring: 

 

1. Whether the parents are treating children with care and protection or 

Whether the child might want to not be in their custody; and 

 

2. Whether the parents are providing the children proper facilities 

required for their development. 

 

 

Collaboration: 

 

1. To make them aware about child rights and various entitlements 

they can get; and 

 

2. To provide them legal services when there is need. 
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Networking: 

 

To let them know the legal services you can offer in case of need. 

 

3. Panchayat Monitoring: 

 

1. Whether the panchayat is ensuring facilities necessary for children 

such in schools and in the form of food supplies in Aanganwadi 

centres; 

 

2. Whether the panchayat is carrying out other functions with respect 

to child; and 

 

3. Whether the panchayat’s decision making is child friendly and is 

able to offer an environment which is in interest of children (public 

spaces, freedom from child marriage, etc.). 

 

Collaboration: 

 

1. To take training for panchayat officials to make tham aware of child 

rights; and 

 

2. To ensure child friendly environment in villages by monitoring 

schools, aanganwadi centres; 

 

4. An NGO working on 

Child Rights 

(children’s education) 

Collaboration: 

 

To carry out legal awareness camps and trainings on child rights along 

with them; 
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Cooperation: 

 

1. To promote the work they do at each other’s events, camps, etc.; and 

 

2. To provide legal services related to children coming out of the work 

they do. 

 

Coordination: 

 

To carry out joint fact finding in cases of child rights violation at 

schools or with regard to right to education. 
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JUDGEMENTS 

 

1. M.C. MEHTA V. STATE OF TAMIL NADU38 

The petition was filed by the activist lawyer, M.C. Mehta, claiming that the fundamental rights 

of children were being grossly violated in contravention of Article 24 which states that “no child 

below the age of fourteen years shall be employed to work in any factory or mine or engaged in 

any other hazardous employment.”  The wise and sagacious framers of our constitution made 

efforts to ensure that the children of our country are protected from exploitation and that their 

interests are safeguarded. These efforts manifested themselves in the form of various 

constitutional provisions, i.e. Articles 24, 32, 37, 39, 41, 45 and 47. In spite of the above 

provisions and numerous statutes, children across our country continue to fall prey to the greed 

of profit making industries and end up being overworked and underpaid.  

After an unfortunate fire accident in one of the match making factories in Sivakasi that at least 

39 people dead, the Court among other measures, directed the formation of a committee 

consisting of senior advocates who carried out a detailed field analysis of the incident and 

submitted commendable recommendations. The recommendations, among many, directed the 

State Government to prohibit children from working in industries, restrict the working hours of 

children, provide for transport, educational and nutritional resources to the children and establish 

a welfare fund and National Commission for children. 

The Court argued that the problem could be taken care of to some extent by insisting on 

compulsory education. The Court further stated that if the country is to realize its dream of 

compulsory education for all children till the age of 14 years as a fundamental right and the wish 

embodied in Article 39(e) that the tender age of children is not abused and exploited and that 

they are given ample facilities and opportunities to develop in a healthy manner then the least 

that has to be done is to ensure the fulfillment of the intendment behind the Child (Prohibition 

and Regulation) Labour Act, 1986. The Court directed that the offending employer must be 

asked to pay compensation for every child employed in contravention of the provisions of the 

Act a sum of Rs 20,000/- and the responsibility of ensuring the compliance of the offenders with 
                                                                 
38 [1996] RD-SC 1576 
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this punishment would be on the Inspectors appointed under section 17 of the Act. The 

compensation paid by the offender would be deposited in a welfare fund called Child Labour 

Rehabilitation cum Welfare Fund. The Court also directed the State to either secure a job for one 

adult member of the family whose child is working in industry, mines or any other hazardous 

sphere or contribute Rs 5000/- to the Child Labour Rehabilitation cum Welfare Fund for every 

child employed in factories, mines or any other hazardous industry. 

2. PEOPLE’S UNION FOR CIVIL LIBERTIES V. STATE OF TAMIL NADU39 

This petition was originally aimed towards highlighting the plight of the migrant bonded 

labourers from the state of Tamil Nadu who were being exploited in the State of Madhya 

Pradesh. Subsequently the scope of the petition was expanded so as to cover the issues of bonded 

labour in all the states and UTs in India. Bonded Labour is embedded deeply in India’s socio 

economic culture. This culture in turn is a result of class relations, colonial history and extreme 

poverty among the majority of citizens. The prevalence of bonded labour is the highest in rural 

areas where the agricultural industry hires contracted migrant labourers. However, urban areas 

also are a breeding ground for bonded slavery. Characterised by a creditor-debtor relationship 

that a laborer often passes on to his family members, bonded labour is typically of an indefinite 

duration and involves illegal contractual stipulations. Contracts deny an individual the basic right 

to choose his or her employer, or to negotiate the terms of his or her contract. Bonded labour 

contracts are not purely economic; in India they are reinforced by custom or coercion in many 

sectors such as the agricultural, silk, mining, match production and brick kiln industries among 

others.  

The SC vide Order dated 11/05/1997 asked the National Human Rights Commission (NHRC) to 

take over the monitoring of the implementation of the directions of the SC and that of the 

provisions of the Bonded Labour System (Abolition) Act, 1976. After going through the detailed 

report of the Expert Group, responses to it by the Government and that of the Amicus Curiae, 

and the various Affidavits on record, the SC arrived at the conclusion that the major issue that is 

to be solved is the aspects relating to rehabilitation of bonded labourers. Once the bonded 

labourers are identified and released, they have to be rehabilitated forthwith. The SC stated that it 

was a reality that the rehabilitation and related aspects of bonded labourers was not given 
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adequate consideration till now. The Supreme Court, while interpreting the provision of 

the Bonded Labour System (Abolition)Act 1976, in the light of the constitutional provision 

like Article 23, The Minimum Wages Act1948, Contract Labour (Regulation and Abolition) Act 

1970, Inter-State Migrant Workmen (Regulation of Employment and Conditions of Service) Act 

1979, The Mines Act 1952 gave various directions including the setting up of Vigilance 

Committees, District Magistrates, etc.. for the purpose of identifying and freeing bonded 

labourers and to draw up a scheme or Programme for a better and more meaningful rehabilitation 

of the freed bonded labourers and to ensure implementation of the BLS(A) Act, 1976. In 

Bandhua Mukti Morcha vs. Union of India40 the Supreme Court observed that the failure to 

rehabilitate the freed bonded labourers would violate Article 21 and 23 of the constitution. The 

Court held that it was the responsibility of the State and the employers to rehabilitate the freed 

bonded labourers. 

Considering the vitality of rehabilitation issue in the endeavor to abolish bonded labour the SC 

issued inter alia the following directions to all States and Union Territories: 

1. Fresh surveys should be conducted periodically once in three years in all the States/UTs in 

accordance with the provisions of the Act and the revised report, the findings of the survey 

should be made a part of a computerized data base available on the websites of all concerned. 

2. The responsibility of conducting the surveys is on the District Level Vigilance Committees 

and Sub Divisional Vigilance Committees of the States/UTs and such committees should 

submit their reports to the NHRC. This should be done in every three years and Committees 

also should be reconstituted in every three years. 

3. All the States/UTs should calculate firm requirements of fund for rehabilitation of 

freed bonded labourers and steps be taken to enhance the rehabilitation package from 

the present limit of Rs.20,000. 

4. Submit the status report in the form prescribed by NHRC every six months. 

5. Make proper arrangements for rehabilitating released bonded labourers on land-based 

basis or non-land basis or skilled/craft based basis depending upon the choice of 

bonded labour and his/her inclination and past experience. Philanthropic 
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organizations or NGOs may be identified with proven track record and good 

reputation with basic facilities for such rehabilitation. 

Sensitize the District Magistrate and other statutory authorities/committees in respect of their 

duties under the Bonded Labour Act. 

3. HARI RAM V. STATE OF RAJASTHAN41 

The appeal raised questions which are fundamental to the understanding and implementation of 

the objects for which the Juvenile Justice (Care and Protection of Children) Act, 2000 was 

enacted. The said law was enacted to deal with offences committed by juveniles in a manner 

which was different from the law in place for dealing with adults. The need to treat children 

differently from adults in relation to commission of offences had been under the consideration of 

the Central Government ever since India achieved independence. With such object in mind, 

Parliament enacted the Juvenile Justice Act, 1986, in order to achieve the constitutional goals 

contemplated in Articles 15(3), 39(e) and (f), 45 and 47 of the Constitution imposing on the State 

a responsibility of ensuring that all the needs of children are met and that their basic human 

rights are fully protected. 

 Hari Ram was arrested along with several others for offences committed under section 148, 302, 

149, Section 325 read with Section 149 and Section 323/149 of the Indian Penal Code. However, 

there was dispute regarding Hari Ram’s age at the time of the offence. The determination of the 

age during the time of offence was crucial as it would ultimately decide whether the accused 

would be tried as a juvenile or an adult. According to the Juvenile Justice Act, 1986, a juvenile is 

a boy under 16 or a girl under 18. According to the Juvenile Justice (Care and Protection of 

Children) Act, 2000 Act, a juvenile is a child under 18. The High Court considered the testimony 

from Hari Ram’s father as well as medical reports, and concluded that at the time of the offence 

Hari Ram was over 16, thereby excluding him from the juvenile justice system. He appealed on 

the basis that by adopting such a technical approach to determining his age, the Court had 

defeated the purpose of the juvenile justice laws (namely, the rehabilitation of young people in 

conflict with the law). Furthermore, the 2000 Act had raised the age until which a male child in 

conflict with the law would be treated as a juvenile from 16 to 18 years. 
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The Court allowed his appeal and set aside the order of the High Court, finding that he was under 

18 at the time of the offence and also when the 2000 Act came into force, therefore the 

provisions of the 2000 Act would apply in his case such that he was to be treated as a ‘juvenile’. 

The apex court followed the reasoning that under amendments to the 2000 Act, for all cases that 

were pending on the date on which the 2000 Act came into force (1 April 2001), a person will be 

determined to be a ‘juvenile in conflict with the law’ if they are alleged to have committed an 

offence when they were under 18. Hari Ram, who was over 16 at the time of the offence but 

under 18 when the 2000 Act came into force, was therefore to be treated as a ‘juvenile’ and the 

2000 Act applied to his case. 

4. BACHPAN BACHAO ANDOLAN V. UNION OF INDIA42 

The case deals with the issue of child trafficking and their exploitation inside Indian circuses. 

The petition was filed by the NGO working for child rights, Bachpan Bachao Andolan as a writ 

petition under Article 32 of the Indian Constitution. 

The petition was concerned with the violation of fundamental rights of children employed in 

various circuses around the country. The widespread cross – border trafficking of children esp. 

from Nepal and their subsequent sexual, physical and emotional abuse and exploitation inside the 

circuses violated their rights under Article 21A of the Indian Constitution, preventing them from 

getting education; Article 19(1), preventing them from play and thus freedom of expression; 

violating the provision of competency to contract for work; violation of various other statutory 

provisions of law like Employment of Children’s Act, 1938,  Children (Placing of Labour) Act, 

1933, Child Labour (Prohibition and Regulation)Act, 1986, Minimum Wages Act, 1976, 

Prevention of Immoral Traffic Act, Equal Remuneration Act, 1976 and Rules made thereunder 

and the Bonded Labour System(Abolition) Act, 1976 read with rules madetheir under, the 

Factories Act, 1948, Motor Transport Workers Act, 1961 etc..; legitimacy of employment 

contracts for children and violation of labour laws. 

The petitioner came to know for the first time about the violation in 1996 when they rescued 18 

girls performing in a circus in Vidisha District of Madhya Pradesh. It was based upon the 

complaint of a 12 year old girl who managed to escape from the circus premises. From 2002, the 
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organization started a full time research into the matter and compiled a report titled “Eliminating 

Child Labour from Indian Circuses”. 

Upon research, the organization began consultation with various circus owners to systematically 

start the process of eradication of child labour and exploitation. Mostly, these children were sold 

to the circus owners either by the agents or their relatives or sometimes the poor parents were 

lured into the web by promising high salaries, luxurious life etc.. The agreement with Indian 

Circus Federation (ICF) to implement the directions was not successful due to the insufficient 

representation of Indian circuses by ICF. The petitioner kept on receiving complaints from 

parents of children from Nepal of their trafficking. In June, 2004, the petitioner came to know 

through credible NGOs and individuals working in Hetauda, Nepal that the daughters of 11 

parents were trapped into Great Roman Circus in India. 

It was found by the Petitioner that the children were deprived of sufficient food and were made 

to work from dawn until midnight without any rest. The conditions in which these children work 

were bad for their growth and development, indeed they could be life threatening. They can 

suffer mental, physical and sexual abuse at the hands of the circus managers and do not have any 

access to basic human rights 

Thus this Petition was filed to ask the Court to outline guidelines to prohibit the employment of 

children in circuses. It also requested that the Court direct the CBI to conduct raids of circuses in 

order to free children and check the gross violation of their fundamental rights. The Petitioner 

seeks application of the provisions of the Juvenile Justice (Care and Protection) Act, 2000 and 

assurance that intra-state trafficking of children, their bondage, and forcible confinement, regular 

sexual harassment and abuses should be recognized offences under the Indian Penal Code and 

the Juvenile Justice Act. The Child Welfare Committees under the Act, should be empowered to 

award compensation to all those victims rescued from circuses with a time bound rehabilitation 

package and the State Government to create a fund for this. Solicitor General appearing for the 

Union of India broadened the scope of this petition and submitted a detailed report dealing with 

the problem of trafficking in children. 

The Court ordered, among other things, that: the employment of children in circuses be 

prohibited; raids be conducted on all circuses to liberate the children and examine the violations 

of their rights, and that the rescued children be kept in the Care and Protective Homes until they 
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are 18; the state talk to the parents of the children, and in case they are willing to take their 

children back to their homes, they may be directed to do so after proper verification; and the state 

frame a proper scheme of rehabilitation of rescued children from circuses. 

5. COURT ON ITS OWN MOTION (LAJJA DEVI) V. STATE (NCT OF DELHI)43 

The issue before the court came as a writ petition on behalf of one Lajjadevi, mother of the 

minor in the case.  

The court has to decide upon the validity of the marriage in which the husband was a major and 

the wife a minor girl. Also, whether the claim of the husband and his family upon the custody of 

the minor girl being wife of the husband, is valid or not? 

Also whether the minor has reached the age of discretion whereby she can choose to walk away 

from lawful guardianship of her parents and refuse to go in their custody? 

The complainant in the case, Lajja Devi sent a letter to the Hon’ble Chief Justice of the Supreme 

Court. In the letter, it was alleged that that her daughter, Meera (around 14 years of age) was 

kidnapped by some people which she named in the letter. It took place in Delhi where her 

daughter went to see the complainant’s brother in law. On the basis of the information, an FIR 

was lodged. The letter was treated as a Writ Petition and was placed before appropriate bench.  

Upon police investigation, the girl was found living with one Charan Singh, who was a major 

(above 21 years) in a village in UP. The girl made a statement that she went voluntarily with him 

as she was afraid of her Uncle and Aunt’s marrying her against her wishes. At the time of 

hearing, the girl who was admittedly minor decided to go with her parent’s contingent upon them 

not forcing her to marry. It was also established during the hearing that she was not kidnapped 

but went voluntarily with him and got married to him. Also, the husband’s family wanted to have 

custody of Ms. Meera. 

The matter was heard combining other cases with similar facts and circumstances and issues. 

It was held that according to the Sections 2(a), 9 , 12 and 15 of the Prevention of Child 

Marriages Act, 2006 the child marriage was held as voidable at the option of the parties, except 

under Section 12 whereby under certain circumstances it was termed as void. The Child 

Marriage Restraint Act, 1929 was the earliest act passed with an intention to eliminate child 
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marriages but it was not effective as it did not invalidate the effect of child marriage. It just laid 

down punishment. PCM Act is a secular law and is a latter enactment, which specifically deals 

with the problem of child marriages. Religion of the contracting party does not matter. PCM 

being a special Act and being a subsequent legislation to this extent and in case there is any 

conflict, it would override the provisions of the Hindu Marriages Act, 1955 which neither 

declares the child marriage void or voidable. 

Despite that, the legislation suffers from lacunae with respect to the intention of the legislation to 

eliminate child marriage. “It is intriguing that the legislature accepted the menace of child 

marriage. It even accepted that the child marriage is a violation of human rights. The legislature 

even made the child marriage a punishable offence by incorporating provision for prosecution 

and imprisonment of certain persons.At the same time, except in certain circumstances 

contemplating underSection 12 of the Act, the marriage is treated as voidable.”  

Therefore, “Marriage contracted with minor child shall not be void marriage but voidable and 

shall become valid if no steps were taken by such child seeking declaration of marriage as void.”  

With regard to the loopholes present in the various legislations which tacitly support the child 

marriage, the court observed that “The remedy lies with the legislature which should take 

adequate steps by not only incorporatingchanges under the PCM Act, 2006 but also 

corresponding amendments in various other laws noted above. In this behalf, we would like to 

point outthat the Law Commission has made certain recommendations to improve thelaws 

related to child marriage.” 

Regarding the question of minor girl’s discretion to walkway from her parents guardianship it 

was held that though Section 6 of the Hindu Minority and Guardianship Act, 1956 allows for the 

husband to be a minor girl’s guardian, the overriding and compelling consideration governing 

custody and guardianship of child is child’s welfare and claim to the status as a guardian by the 

husband is not right under the section. This was declared in an important case of Rosy Jacob v. 

Jacob Chakramakkal.44Section 13 of the Minority and Guardianship Act, 1956 can also be 

referred. There are various considerations to be kept in mind in order to decide whether to give 

custody to husband or not.  Also when the girl eloped with the husband voluntarily and does not 

want to go back to her parents, the question of giving custody to husband’s parents would have 
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to be considered. Thus as to deciding on the question, the Court held that there cannot be definite 

answer to the question and will decide on the basis of circumstances.  

Deciding upon the question that whether the charge under Section 363 if IPC could be done 

away with after the admission of the minor girl that she went on her own will and married her 

husband, the Court held that consent below 16 years did not matter. It makes no difference 

whether the girl was married or not and personal law applicable to the facts was also immaterial 

for consent at such age is difficult to conceive and accept. If above 16 and without any coercion, 

undue influence or force, the court has the power to quash the proceedings under section 363 or 

376 of IPC. However no strait-jacket formula can be applied.  

6. SALIL BALI V. UNION OF INDIA45 

In this case due to the commonality of the grounds and the reliefs sought, seven writ petitions 

and one transferred case were taken up together. In Saurabh Prakash v. Union of India and Vinay 

K Sharma v. Union of India, the common prayer made was for the Juvenile Justice (Care and 

Protection of Children) Act, 2000 to be declared as ulta vires the constitution. In Salil Bali v. 

Union of India, Krishna Deo Prasad v. Union of India, Kamal Kumar Pandey and Sukumar v. 

Union of India and Hema Sahu v. Union of India, the common claim is for the provisions of the 

section 2(k) and 1 of the above Act to be struck down and to bring the provisions of the Act in 

line with United Nations Standard Minimum Rules for Administration of Juvenile Justice. In 

Shilpa Arora Sharma v. Union of India, the petitioner sought the appointment of a panel of 

criminal psychologists who would determine the involvement of the juvenile in the Delhi gang 

rape case on 16.12.2012, through clinical methods. The petitioner also sought that the juveniles 

guilty of heinous crimes like rape and murder should be tried under the normal law and not under 

the aforesaid Act. The writ petition also demanded the strict detention of the juvenile and that 

prohibition in section 21 of the Act be declared unconstitutional.  

Mr. Bali appearing in person sought the reconsideration of the provisions under section 2(k), 2(1) 

and 15 of the Juvenile Justice Act, 2000, in the light of the exponential increase in the number of 

crimes committed by people in the age group of 16 to 18 years. It was submitted that the age of 

responsibility in India is different from what has been accepted by other countries of the world. It 

was argued by the petitioners that by shielding juveniles, who were fully capable of 
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understanding the consequences and intensity of their acts, the state was creating a class of 

people who were prone to criminal activity and their rehabilitation was also not possible.   

The Court found that the provisions of the Juvenile Justice Act, 2000 were in line with various 

declarations and conventions adopted by the international community. The act was also based on 

sound principles contained in the Indian Constitution. The Court framed its argument around the 

Article 1 of the Convention on Rights of the Child which holds 18 years as the upper limit for 

children under the Juvenile Justice Act. This upper age limit of 18 is supported by scientific data 

indicating that the brain continues to develop and the growth of a child continues till he reaches 

at least the age of 18.   It is also supported by the understanding of experts in child psychology 

that until such an age children in conflict with the law could still be rehabilitated and reintegrated 

into mainstream society, which aligns with the restorative purpose of the Juvenile Justice Act 

and its Rules. For these reasons the Court stated that, in the absence of proper data, it was 

unwilling to deviate from the provisions of the Juvenile Justice Act and its Rules, which 

represent the collective wisdom of Parliament. 

7. SUBRAMANIAN SWAMY AND ORS. V. RAJU, THROUGH MEMBER JUVENILE JUSTICE BOARD 

AND ANR.46 

The pleading was to make the juvenile accused under a crime to be tried under penal law and 

criminal courts than under Juvenile Justice Board considering the grievous nature of crime.  

A young woman was sexually and physically assaulted by five persons, and later died from her 

injuries.  One of the five persons arrested in connection with the crime was below 18 years of 

age on the date of the commission of the crime.  In compliance with the Juvenile Justice Act, 

2000, his case was referred to the Juvenile Justice Board. Various petitioners argued that the 

juvenile should be tried as an adult in a regular criminal court. 

The petitioners filed applications before the Juvenile Justice Board where the accused who was 

juvenile was being inquired. They pleaded that on proper interpretation of the Act, the juvenile 

was not entitled to the benefits under the Juvenile Justice Act, 2000 but was liable to be tried 

under penal law in normal criminal courts. The Board expressed its inability to decide upon the 

question and asked the petitioners to go to High Court. Accordingly a writ petition was filed in 
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the High Court of Delhi. The High Court by its order dated 23/01/2013 dismissed the writ 

petition holding that against the order of the Juvenile Justice Board the alternative remedies 

available under theAct should be exhausted in the first instance and in thecourse thereof the 

question of interpretation of theprovisions of the Act can well be considered. The Board rejected 

the prayer of the petitioners for impleadment. In the aforesaid circumstances, Special Leave 

Petition was lodged before the Supreme Court challenging the aforesaid order of the Delhi High 

Court.  

Legislative overreach in enacting the Act was the core argument advanced from the side of 

petitioners. It was contended that the Parliament cannot make a law to oust the judicial function 

of the courts. The petitioners argued that they are not challenging the provisions of the Act but 

are asking to read down the act with regards to the object behind the Act. It has to be understood 

that the true test of “juvenility” is not in the age but in the level of mental maturity of the 

offender. They also contended that it would violate Article 14 of the Constitution as everyone 

under 18 regardless of their mental maturity would be treated at par.  Such arbitrariness is wholly 

impermissible under our constitutional scheme. It was also contended that international 

commitments entered into by India obliges it to set up a particular framework to deal with 

juvenile offenders and such obligations can be more comprehensively met and effectuated by 

understanding the Act in the aforesaid manner.  

On the other side, it was argued that what was contemplated by the act is in furtherance of the 

country’s obligations arising from a series of international conventions to which India is a 

signatory. The Act is anexpression of legislative wisdom to treat all persons below18 as juveniles 

and to have an alternate system of dealingwith such juveniles who come into conflict with law. It 

was also contended that the psychological/mental maturity cannot be judged on case to case 

basis.  

The Court dismissed the challenges to the Juvenile Justice Act and upheld the requirement under 

the Act that all persons under 18 years of age are to be treated as juveniles subject to the Act. 

The meaning of the Juvenile Justice Act is plain and unambiguous and the legislative intent is 

clear that all persons below the age of 18 are put in one class/group by the Act to provide a 

separate scheme of investigation, trial and punishment for offences they commit.  This is being 

done to further and effectuate the views of the international community which India has shared 
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by being a signatory to the referenced conventions and treaties. The Constitution does not forbid 

such categorisation where the broad features of the class are identifiable and distinguishable and 

the categorisation made is reasonably connected with the object targeted. Contrary international 

opinion or practice does not dictate the legislation of a sovereign nation and, indeed, the Court 

finds a considerable body of world opinion that all persons under 18 should be treated as 

juveniles subject to separate treatment for committed offences. The object is to ensure their 

rehabilitation and to enable young offenders to become useful members of society in later years. 

8. SHABNAM HASHMI V. UNION OF INDIA47 

A Writ Petition was filed before the apex court under Article 32 of the Constitution pleaded for 

the ‘right to adoption’ be made fundamental right under Part III of the Constitution. 

Alternatively, it was pleaded for the courts to issue guidelines regarding adoption irrespective of 

religion and for the Union to enact a law relating to children with considerations such as religion 

etc.. put aside. 

The Court said that with a landmark case of Lakshmi Kant Pandey vs. Union of India and the 

law of Juvenile Justice Act, 2000 (as amended in 2006) present, there is no need of the 

alternative prayer as pleaded by the petitioner.  

The landmark case of Lakshmi Kant Pandey is a case where court issued guidelines regarding 

Adoption. A regulatory body i.e. Central Adoption Resource Agency (CARA) was 

recommended and was set up by the Union in 1989.The body was notified under Section 41 (3) 

of the JJ Act, 2000. The Norms laid down by the body receives statutory recognition under Rule 

33 (2) of the Juvenile Justice Rules, 2007. Section 41 of the Juvenile Justice Act 2000 provides 

for the adoption (defined in Amending Act of 2006) and Sections 42, 43 and 44 deals with other 

methods of rehabilitation. Rules under 33 (3) and 33(4) of the JJ Rules, 2007 contains provisions 

regulating pre-adoption i.e declaring a child free of adoption. 

The Court also referred to the stand taken by Union in its affidavit where it stated that parents 

irrespective of their religion, caste or creed etc..are free to access the provisions of the JJ Act for 

adoption of children. The petitioner himself accepts that the JJ Act, 2000 (amended in 2006) 

alongwith JJ Rules, 2007 is a secular law and an enabling law. “It is akin to the Special Marriage 
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Act, 1954, which enables any person living in India to get married under that Act, irrespective of 

the religion he follows.” Hence there is no need to address the issue of alternate law or 

guidelines.  

The All India Muslim Personal Law Board has asked for the Court to issue directions to all the 

Child Welfare committees to keep in mind and follow the principles of Islamic law before 

declaring a Muslim child available for adoption under Section 41 (5) of the JJ Act, 2000. It 

contended that Islamic law does not recognize an adopted child to be at par with a biological 

child. It professes different system known as ‘Kafala’ where a child is placed under a ‘Kafil’ 

where he/she is taken care of though the child remains true descendant of his/her biological 

parents and not that of ‘adoptive’ parents. The Court held that as Juvenile Justice Act was an 

enabling Act and as it does not provide any compulsive action by ‘prospective parent’, it leaves 

the person with the ‘liberty’ to access the provisions of the Act, if he so desire. The Court in 

adding the need of Uniform Civil Code said: “To us, the Act is a small step in reaching the 

goal enshrined by Article 44 of the Constitution. Personal beliefs and faiths, though must 

be honored, cannot dictate the operation of the provisions of an enabling statute. At the 

cost of repetition, we would like to say that an optional legislation that does not contain an 

unavoidable imperative cannot be stultified by principles of personal law which, however, 

would always continue to govern any person who chooses to so submit himself until such 

time that the vision of a uniform Civil Code is achieved. The same can only happen by the 

collective decision of the generation(s) to come to sink conflicting faiths and beliefs that are 

still active as on date.” 

The petitioner’s plea of making ‘right to adoption’ a fundamental right under Article 21 of the 

Constitution cannot be accepted as there are many conflicting views in personal law regarding 

the subject as evident by the one provided by the Muslim law. “elevation of the right to adopt 

or to be adopted to the status of a Fundamental Right, in our considered view, will have to 

await a dissipation of the conflicting thought processes in this sphere of practices and belief 

prevailing in the country.” 

Consequently, the writ petition was disposed. 
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9. ROXANN SHARMA V. ARUN SHARMA48 

In this petition the father had prayed inter alia that: (1) the custody of the child Thalbir Singh 

should be retained by him, (2) Through an injunction, the Appellant i.e. the Mother should be 

restrained from m taking forcible possession of the child from the custody of the applicant. The 

proceedings were initiated and are still pending at the instance of the father in Goa when all three 

were residents of Goa. After detailed discussion the IInd Additional Civil Judge, Senior Division, 

Margao, Goa had ordered that Roxann Sharma be granted interim custody of the child and that 

the applicant shall have visitation rights. It was further know that the Mother held a Master of 

Arts degree from the Howard University in Washington D.C. and was gainfully employed as a 

tenured professor in the Los Angeles Mission College, California whereas the Father was an 

alcoholic, a drug addict and was and did not have a steady source of income. 

A two Judge bench of the Supreme Court laid down various propositions of law while granting 

the interim custody of the child to the mother till the final disposal of the proceedings in the trial 

court. It tested the case in the light of the provisions of the Hindu Minority and Guardianship 

Act, 1956 and the Guardian and Wards act, 1890. The Supreme Court held that in a case between 

estranged parents, the child should not be treated like a chattel. The Court observed that under 

the HMG Act, the father can be the guardian of the property of the minor but not his person in 

case the minor is under five years old. The Court placed the focal point on the welfare of the 

child and galvanized the belief that he custody of the child under five years should be with the 

mother. The apex court quashed the order of Bombay high court which granted custody of a two-

year-old child to father on the ground that the Mother had not established her suitability to be 

granted interim custody of the Infant. 

10. PARAG BHATI (JUVENILE), THROUGH LEGAL GUARDIAN – MOTHER SMT. RAJNI BHATI V. 

STATE OF UTTAR PRADESH AND ANR.49 

The issue before the apex court came upon by an appeal by the accused seeking from the court 

an order against the judgements of High Court of Allahabad and the Juvenile Justice Board and 

also the Court of District & Sessions Judge, Meerut. 
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The point of consideration before the court was – whether in the facts and circumstances of the 

case when the date of birth mentioned in the matriculation certificate is doubtful, the ossification 

test can be the last resort to prove the juvenility of the accused?  

A dead body of the s/o complainant Shri Rajpal Singh was found in his house and the appellant 

(Parag Bhati) was arrested as an accused and charges of murder under Section 302 of IPC among 

other were framed against him. He was produced before the Juvenile Court and remanded in the 

Juvenile Home.  The father of the accused submitted the application regarding his son’s 

juvenility declaring his date of birth as 13. 09.1995. The claim was supported by various school 

certificates. Upon examination, the Juvenile Justice Board found the claim doubtful and thus sent 

for reference to the Medical Board for determination of the age of the accused. The Chief 

Medical Officer opined that the age of the accused is about 19 years.  The case then was 

transferred before Chief Judicial Magistrate. Aggrieved by the order, the accused filed an appeal 

in the District Court, which dismissed the appeal. He then filed for a revision in Allahabad High 

Court, which also dismissed the revision. At last, he filed for an appeal by way of special leave 

before the Supreme Court.  

Under Section 7A of the JJ Act, the court is enjoined to make an inquiry and take such evidence 

as may be necessary to determine the age of the person who claims to be juvenile. However, 

under Rule 12 the Board is enjoined to take as evidence the matriculation certificate, if not then 

the date of birth certificate from the school first attended, if not then birth certificate given by 

local body. Only upon the non- availability of the above documents, the Board can seek medical 

opinion. Also if the matriculation certificate raises some doubt on the basis of evidence on 

record, the medical opinion can be sought.  

Upon incurring serious doubts on the authenticity of the documents presented by the father of the 

accused, what needed to be established was the age of the accused at the time of the commission 

of the offence i.e. 29.06.2011. There were many contradictions regarding the date of birth in 

various certificates of different schools presented by the father. Also the State’s Affidavit stating 

the admission of school teachers and principal regarding the falsity of the claims on part of the 

appellant was presented before the Board. It was thus established later upon cross examining and 

summoning witnesses, that the date of birth mentioned in the certificate issued by the Secondary 

School Examination mentioning was based on false claims and various documents were forged 
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by the father. A case of producing false documents and giving false statements was also filed 

against the father of the accused. Due to this, a medical opinion was sought which assessed the 

age of accused as of 19 years.  The Board also didn’t give the benefit of one year as provided in 

the Rule 12 as in the electoral roll of some place the age of the accused as on 01.01.2009 was 

mentioned as 19 years given the crime date being 29.06.11.   

In the decision of apex court in Ashwani Kumar vs. State of Madhya Pradesh (2012) 9 SCC 750 

it was held that only if the documents of proof of age were found to be fabricated or 

manipulated, the Juvenile Justice Board or the committee need to go for medical report for age 

determination. 

It was observed by the Court that though accepting the prima facie nature of the documents 

mentioned under Rule 12, the credibility of those documents would depend on the facts and 

circumstances of the case in hand and no hard and fast rule can be prescribed that they must be 

prima facie accepted or rejected; the court may act upon such documents for the purposes of 

Section 7A and order an inquiry. 

It was observed that: “It is no doubt true that if there is a clear and unambiguous case in 

favor of the juvenile accused that he was a minor below the age of 18 years on the date of 

the incident and the documentary evidence at least prima facie proves the same, he would 

be entitled to the special protection under the JJ Act. But when an accused commits a 

grave and heinous offence and thereafter attempts to take statutory shelter under the guise 

of being a minor, a casual or cavalier approach while recording as to whether an accused is 

a juvenile or not cannot be permitted as the courts are enjoined upon to perform their 

duties with the object of protecting the confidence of common man in the institution 

entrusted with the administration of justice” 

 The benefit of the benevolent legislation as attached to the JJ Act would apply only in those 

cases where the accused is held to be a juvenile on the basis of at least prima facie evidence 

regarding his minority as the “benefit of the possibilities of two views in regard to the age of 

the alleged accused who is involved in grave and serious offence which he committed and 

gave effect to it in a well-planned manner reflecting his maturity of mind rather than 

innocence indicating that his plea of juvenility is more in the nature of a shield to dodge or 

dupe the arms of law, cannot be allowed to come to his rescue.” 
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It was thus held that if the matriculation orequivalent certificates are available and there is no 

othermaterial to prove the correctness, the date of birth mentionedin the matriculation certificate 

has to be treated as aconclusive proof of the date of birth of the accused. However, if there is any 

doubt or a contradictory stand is being taken bythe accused which raises a doubt on the 

correctness of thedate of birth then as laid down by this Court in Abuzar Hossain vs. State of 

West Bengal [(2012) 10 SCC 489], an enquiry for determination of the age ofthe accused is 

permissible which has been done in the presentcase. The appeal was accordingly dismissed.  
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FIELD GUIDELINES 

 

Primary Legal Aid 

If you come across any child rights related offence please follow the guide line.  

1. Meet the victim; see if he/she is in condition to talk.  

2. If the child is in condition to talk, take permission of parents or guardian to talk to child. 

Get primary details of incident so that you don’t jump on direct point.  

3. Introduce yourself to victim and inform how you can help.   

1. Important things to remember while counseling 

• Make victim comfortable.  

• Use language of children, do not use very heavy or legal words or use images.  

• Convince him what happen is not his/her fault.  

• Don’t take victim to any such places where he/she is not comfortable. 

• Make feel him/her safe.  

• Don’t ask long questions.   

• Don’t ask direct question related to incident.  

• Acknowledge victims statement and show empathy.   

• If victim does not answer your question, do not repeat it or force to answer. If possible take 

help of parents or guardian.    

• Make victim aware of his/her rights.  

• Tell victim about the procedure and what will happen so the child can be mentally ready but 

do not frighten him/her.  
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After counseling, talk to parents or guardian and convince them to file an FIR.  

 

What is an F.I.R.? 

FIR is written complain, which is recorded in prescribed format and recorded by Police officer 

who is station in charge. FIR is of two types 1. In Cognizable crimes 2. In Non-Cognizable 

crimes. (Cognizable crimes are serious in manner like murder, rape or sexual assault, crimes 

which has punishment of imprisonment over three years. Non- Cognizable crimes are minor in 

nature, like theft, minor physical assault, crimes which has punishment of imprisonment   under 

three years)  

 

If you notice any cognizable crime and you want to file an FIR it will be registered under 

Sec. 154 of Criminal Procedure Code. Remember this information.  

 

• Every information relating to the commission of a cognizable offence, if given orally to an 

officer in charge of a police station, shall be reduced to writing by him or under his direction, 

and be read over to the informant, and every such information, whether given in writing or 

reduced to writing as aforesaid, shall be signed by the person giving it, and the substance 

thereof shall be entered in a book to be kept by such officer in such form as the State 

Government may prescribe in this behalf. 

If the case is related to women and crime has happened against women: -   

• If the information is given by the women in case of listed crimes against women in Indian 

Penal Code, then such information shall be recorded by a women police officer. If the person 

is temporarily or permanently mentally or physically disabled, then such information shall be 

recorded by a police officer, at the residence of the person seeking to report such offence or 

at a convenient place of such person’s choice, in the presence of an interpreter or special 

educator, as the case may be. 
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Duty of police officer: -  

• The police officer shall get the statement of the person recorded by a Judicial Magistrate as 

soon as possible.  

Right of Complainant: -  

• A copy of the information as recorded shall be given forthwith free of cost to the informant.  

If the police officer refuses to take complain: -  

• If the officer in charge refuses to record information, aggrieved person can inform to the 

Superintendent of Police concerned in writing and by post.  

If you notice any non-cognizable crime and you want to file an FIR it will be registered 

under Sec. 155 of Criminal Procedure Code. Remember this information. 

• When information is given to an officer in charge of a police station of the commission 

within the limits of such station of a non-cognizable offence, he shall enter or cause to be 

entered the substance of the information in a book to be kept such officer in such form as the 

State Government may prescribe in this behalf, and refer the information to the Magistrate.  

What is the difference between Cognizable and Non-Cognizable: -  

• No police officer shall investigate a non-cognizable case without the order of a Magistrate 

having power to try such case or commit the case for trial.  

• Any police officer receiving such order may exercise the same power in respect of the 

investigation as an officer in charge of police station my exercise in a cognizable except the 

power to arrest without warrant.  

Exception: -  

• Where a case relates to two or more offences of which at least one is cognizable, the case 

shall be deemed to be cognizable case, notwithstanding that the other offences are non-

cognizable.  

If you want to make your case stronger remember these steps also   
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1. Station in charge cannot deny to file an FIR, if he/she does so aggrieved person can reach to 

District Superintendent of Police.  

2. Information must be given as soon as possible to station in charge, orally or in written.  

3. Describe the whole incident, each and every incident which took place at the time of offence.  

4. If you don’t know the names of accused describe their physical appearance.  

5. In cases of caste based atrocities write down the words which were used by accused.  

6. You don’t have to add sections in complain, ensure every detail is covered in complain. 

7. In case of rape or physical abuse/ assault (ex. Offences under POCSO), ensure medical 

check-up before cleaning victims body. (If the victim is minor girl, medical examination can 

only be conducted by a women doctor. All medical examination whether of a boy or a girl 

must be conducted in the presence of child’s parents or any person that the child trusts. If 

none of these are present it shall be conducted in the presence of a women nominated by the 

head of the medical institution) 

Before signing the FIR ask the officer to read it and get copy of FIR.   

 

Village Visit  

Village visit is very effective medium to build your relation with communities and establish 

yourself in community; if people don’t know you they won’t trust you. This is important for you 

and your work to have credibility in community. This helps you to build a network so you can be 

helpful to more people. There are three steps for effective village visit. 1. Preparation 2. 

Conducting it 3. Follow up. Let see in detail  

Preparation: -  

1. You must know where are you going, name of the village, road to village and mediums of 

transport.  

2. Basic profile of village how big village is, population and social diversity etc.. 

3. A bag which contains; blank paper, pen, stamp pad, reading material etc..  



 
 

  

 

112 | P a g e  
CHILD RIGHTS PARALEGAL TRAINING 

4. Read and practice what are you going to speak. Try to gather maximum information on the 

subject.  

5. Inform local political persons, sarpanch or ward member.  

Conducting: - 

1. Make sure you visit maximum no. of people.  

2. Try to reach every house if that is not possible seat in between 7 to 10 houses.  

3. You never know what question is coming to you but you must be ready at least for your 

subject (Child Rights), if possible clear it in beginning conversation.   

4. Must visit to school, anganvadi, panchayat ghar, asha worker, sarpanch.  

5. While speaking try to use local language or words.  

6. Give time for questions.  

7. If you are filing any application, read it before them and after that get their signature.  

8. Take your notes, what they said, what you observed, if you have good phone, take pictures.  

9. Try to cover whole village do not gather your information from one part of the village, cross 

check your information in village itself.  

10. If there are questions for which you don’t have answer, don’t lie tell them you don’t know 

about it and you will answer it next time. Don’t make false promises.  

11. Don’t talk with victims in open spaces, find a quiet place where no one can disturb.  

Follow up:- 

1. Convert your notes into fair write-up.  

2. File applications in appropriate forums, take received copies or receipts for the same.  

3. Read and find answer or contact relevant person or authority who can give answer which you 

don’t have and invite that person to village.  

4. Go back to village and tell them what the progress is and answer their queries. 
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FGDS (FOCUSED GROUP DISCUSSIONS)  

What is FGD? As name itself suggests that this is focused on issues of particular group or the 

particular issues of the group. If you talk about child sexual abuse or child labor with children it 

is FGD.  This is very effective tool to get qualitative data and for creating awareness. There are 

same three steps for impactful FGD. 1. Preparation 2. Conducting it 3. Follow up.  

Preparation: -  

1. Select the place in village where you can have 2-3-hour discussion without disturbance.  

2. Make sure this place has washroom and water facility nearby.   

3. Inform to selected participants in advance and also to your volunteer who is helping you with 

logistics.  

4. Prepare your questioner and material on which you are relaying, read it, if possible test it 

with your friends or colleagues.  

5. For effective FGD you will need an assistant who can take notes or records the discussion.  

Conducting it: -  

1. Introduce yourself and person who is assisting you, ask participants to introduce them.  

2. Introduce the topic of FGD and explain the process, how it is going to happen.  

3. After asking question wait for reply and listen carefully what participant says, take the notes.  

4. FGD needs good moderating skills, if the group diverts from the topic moderator has to bring 

them back on the topic.  

5. Use soft language and try to use local language or words, avoid use of heavy words.  

6. Set rules for FGD with Group like, break time, silence, no mobile phone in the hall etc..  

7. The moderator should try to keep the discussion as informal as possible and should 

encourage all participants to speak whatever is on their mind.  

8. Some people may not like the topic being discussed and should be allowed to voice their 

opinion. Use this opportunity to find out why the person does not like the activity and in 

addition find out what changes could be made to improve the FGD. 
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9. Most important, allocation of time to each question or activity, try to finish it in time limit.  

10. Ask for feedback or suggestions.   

Follow up: -  

1.Make report of your FGD and share it with the participants.  

2. Use the data for the objective you set before conducting FGD.  

3. If you have promised anything during the FGD, kindly go back to field and share the progress 

or what is done till now.  

4. If you have given any work after FGD, kindly contact participants within time period. Provide 

assistance to complete it.  

 

FACT FINDING 

Introduction 

What is a fact? Can a fact be found? What is fact finding and how is it carried out? Who are the 

participants of the process? What role does it serve? How does fact finding support the voices of 

the marginalized? These are some of the questions that have been perplexed while attempting to 

understand fact finding. Fact finding can be defined as a search for the truth at the core of a 

specific case or a series of incidents or a larger issue and is usually used to bring out conditions 

in which the truth is suppressed. It is crucial to understand fact finding as a process and not as an 

end in itself. The report of the fact finding is at the end of the process. The report might further 

serve as a source of information leading one to draw larger trends and patterns with regard to 

implementation of laws. Note that fact finding can be carried out by an individual or a team. 

Objectives 

The objectives of the fact-finding process in the context of rights based work include: 

1. To discover facts that will help identify the needs of victims of human rights violations. 

Example: In a case where it appears that some children have been forced into beggary, fact 

finding will involve talking to the children and ascertaining whether the children this is true, in 

which case they might have to be rescued with the help of Childline or the Police or whether they 
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are in care of a parent or guardian, in which case they should be reunited with their guardians, or 

whether they are separated from guardian, in which case they must be reported to one of the 

authorities under the JJ Act. 

2. To unearth facts required to be established during the legal proceedings in a case of human 

rights violation. Example: In a case of physical violence committed by teachers against students 

in a school, fact finding may involve finding out the extent of the injuries, names of everyone 

who was complicit in the violation, how long is has been on and whether the administration took 

any steps to prevent the violation, etc. through interviews with the children, their parents, 

teachers, the administrators, School Monitoring Committees as well as duty bearers in the 

Government: District Education Department and the Police. All these facts may ultimately help 

the investigation and the prosecution of the perpetrators. 

3. To collect data that will form the basis of advocacy effort to implement and reform laws. 

Example: Taking up the issue of improper functioning of Juvenile Justice Boards, one will 

collect first hand information from the children in conflict with law supposed to appear before it, 

its members and government functionaries as well as analyse case orders passed by it, 

information about number of cases dealt by it, etc. during the process of fact finding. A fact 

finding report made following this may be the basis for a writ petition.   

These may not be an exhaustive list of objectives. 

First Sources 

Where and how do I find these problems or issues or cases or incidents to do fact finding on?  

• Media (Newspapers, magazines, local television channels, radio, social media etc); 

 

• Government data (Reports of departments or commissions, registered police cases, 

Judicial verdicts and hearings of the cases, etc. obtained through RTI applications and other 

means, interviews taken, already published surveys and census); 

 

• Local informants and volunteers (includes the complaints by either the victim or a 

witness); and 
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• Civil society organisations (both national and international - annual reports, research 

studies, fact findings, among others). 

 

Methodologies 

The methodology employed for fact finding is investigative where the fact finders will be 

physically present on the field and actively pursuing primary (first hand) sources of information. 

However, there are more than one fact gathering methods that may be used. These are: 

1. Interviews– Fact finding must ordinary involve interviewing of all the persons who are 

interested in an issue. This includes victims of a human rights violation, their families, 

persons who are witnesses to the said violations, sometimes if it is within the reach, even 

the accused and those who know the accused, duty holders like the Police, or any other 

concerned departments. If the fact finding is with regard to a larger issue, it may be a good 

idea to interview as many relevant stakeholders as possible, for example, multiple children 

in conflict with laws who appeared before the JJ Board, their parents, members of JJB, 

members of CWC, staff of Observation Homes, other Non-Governmental Organisations, 

the Police, persons at State Law and Women & Child Departments, etc. in case the issue is 

of the improper functioning of JJBs. 

 

 Interviews can be both structured, with a use of a fixed questionnaire and open ended 

depending on the appropriateness. 

 

2. Focused Group Discussions (FGDs)– This is another tool that may be used for fact 

finding, usually when there are multiple victims or if it is a larger issue and if it will help 

to talk to multiple stakeholders at the same time. Example: multiple children in conflict 

with law who have previously appeared before the JJ Board who may be able to build on 

each other’s views.  Kindly refer to the Focused Group Discussion Guidelines given later 

in this manual. 

 

3. Inspection of the Scenes of Incidents and Capturing Circumstances around It–  It is 

sometimes important to inspect the scene of an incident or incidents that form the basis of 
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the case or an issue. For example,  the place where a violence against a child may have 

occurred or the exact locations where children are being forced to beg. The place might 

give some clues that may have already been captured by the Police, if an investigation has 

already begun but it is possible that you find clues that they missed. This must be 

informed to the Police.  

 

4. Review of Primary Documents– Documents such as FIR, Medical Examination Report, 

Forensic Science Report, Panchnamas, orders passed by Courts, etc. where a legal 

proceeding has begun or documents on which a particular right or entitlement is 

dependent such as proof of admission to school, mark-sheets, etc. with respect to the issue 

of denial of scholarships will have to be reviewed to understand the issue better and find 

possibilities and legal recourses.  

 

 

5. Secondary Data Analysis– By itself, usage of secondary sources will not constitute fact 

finding but this may be an important method to support or corroborate information 

obtained using primary sources. This may include reviewing data, statistics and reports 

generated by various government departments, committees, other Non-Governmental 

Organisations and individuals as well as unpublished data obtained by means of RTI 

applications, etc. One may be able to draw larger patterns if the data covers a large 

number of people. These methods are very handy as they save time and resources. 

Example: Reviewing orders passed by the JJB, records about when the JJB sits and the 

number of cases it has heard, reports about lack of judicial infrastructure.  

 

Guidelines 

Before Entering the Field: 

1. On coming across an incident, a case or an issue, read up as much as you think is 

necessary about the background of the place, community, the incident, relevant laws, etc. 

Example: If it is a case related to a child labour, preparing yourself with its basic 

provisions is a must but having some understanding of the prevalent economic conditions 
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in the area and labour migration patterns may also be useful. However, note that time is 

also usually a crucial element. 

2. Consider and balance the objectives and positive impact the mission and the possible 

negative consequences of undertaking such a fact finding. Also have outcome likely to be 

achieved in your mind though you should not bind yourself to that outcome. Outcomes 

may change during the fact find process. 

3. Decide if the factfinding process will require more persons than one to carry it out 

effectively. Sometimes, when you either need people with different expertise or to save 

time, a team of fact finders is a good idea. Suppose for example, you might both need 

someone who is good at talking to children and someone who knows how to deal with the 

Police well. 

4. Before going on the field one should have clear ideas about the approach and the kinds of 

questions that could be asked to different persons but also be flexible. Example: If during 

an interview with a child on the issue of child labour, it comes out that the child is also a 

victim of sexual abuse, questions and approach will have to be modified. 

On the Field: 

5. When on the field, meet as many people who have an interest in an incident/case/issue. 

People who have an interest includes victims, their families, witnesses, doctors, 

government officials who are duty holders including the Police, etc. This might have to 

include the accused person. 

6. Use any approach or method that seems appropriate for talking to people. This includes 

interviews, focused group discussions. Modify the approach while on the field, if 

necessary.  

7. If two or more people are involved in the fact finding process, the group divide roles, one 

person may do the asking questions and another might just observe the respondent and 

note down the answers. 
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8. Seek consent from everyone you talk to. Inform them of the objective of your exercise 

and how you will use the information you record. In case the person being talked to is a 

child, also seek permission of the child’s parents or guardian. 

9. Listen carefully and note down every detail, no matter how small, carefully in a 

notebook/ register. When taking photograph of a person or recording their voice on a 

device, take permission again, inform they how you intend to use it. With permission, 

you can take photos of things like the person’s injuries if the injuries are not to sensitive 

areas. The interviewee has the right to review your notes, documents and photographs 

gathered in the course of the process. 

10. Offer the victim or victim’s family legal advice if asked for, try to connect them to other 

institutions or organisations who might address any of their needs, including Childline, 

hospitals, the Police including Special Juvenile Police Unit (SJPU), Child Welfare Police 

Officer (CWPO), CWC, etc. 

11. Ask permission to see related documents and take copies of it. Some documents might 

have to be taken from the Police Stations, Courts, Government Departments, etc. 

12. Visit the location of the incident location if necessary. Observe for the smallest of clues. 

Note details about the place. Take photographs of the location. If the location is on a 

property that is occupied by someone, you should take their permission before entering 

and taking photographs. 

13. You can make multiple rounds of the field and the fact finding can stretch over a few 

days depending on the urgency. 

Note: In sensitive cases such as one related to child sexual abuse, you should take the 

victim to an authorized child counselor instead of talking to them yourself. You could get 

information from the child’s guardians, as long as they understand your intentions. Under 

no circumstances, should the names of a sexual offence survivors or documents related to 

their case be published. Photographs that identify the victims should ordinarily not be 

taken. 

After the Field: 
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14. If carried out in a team, divide work between different members of the fact finding team. 

Compile all the information received from various sources. Bring them to a final form. It 

is best to do it as soon as you have time because memory might have faded if this is 

delayed. 

15.  Analyse the information contained in all the documents that you obtained copies of. 

16. Find secondary information on the Internet or at a Government Office or  at the Library 

that may be useful to the present fact finding but do not get carried away by this part of 

the research. This is usually less important than the information received from primary 

sources.  

17. Put the information received orally and through documents, photographs and secondary 

research together to form your version of the incident. 

18. In a time bound manner, make your fact finding report. This can have multiple authors. 

19. Do not forget to provide the legal aid to the victims and their families if you have 

promised them so. Follow up on these actions. Add the knowledge received through 

subsequent actions part of the fact finding report. Make follow up reports if needed. 

Important Things to Remember 

1. Preparation is an important and often neglected part of fact finding. One must have some 

knowledge of the relevant laws, government structures, background of the person or 

community they meet and also local knowledge.   

2. Diversity in choosing the persons to talk to is often important and allows different 

versions of the story to be told and cross checked. Different participants may have both 

different perspectives as well as carry ulterior motives. This may help the search for the 

objective truth. 

3. Trust building is the basis of engaging with people. Ease them into the process. People 

may at times be completely unwilling to talk to you and they have every right to do so 

right. Respect their right to privacy and confidentiality. Also be sensitive when talking to 
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them specially when they are victims and those close to the victims. Even witnesses may 

show signs of trauma. 

4. Particularly, when it comes to children, talking to them in the gentlest of manner is 

essential. Children may not be able to recall incidents in the manner you want them to. 

This may be because of the trauma. Do not be insistent and do not make them relive their 

traumas. Ask their parents or guardians about the information, if it may be not be a good 

idea to talk to the children yourself. 

5. Communicate as clearly as possible. Good questions are the key to relevant responses. 

Vague questions lead to vague answers. 

6. Preserve the information, documents and photograph well. Maintain confidentiality of 

information and seek necessary permissions. 

7. Time is often of essence in fact finding. It may be important for example to reach the 

sight of the violation sooner rather than later. If there is a significant delay, key evidences 

may be lost forever. Their value in the courts of law may also reduce with time. This is 

also true during interviews since memories may also fade with time. Thus it is also 

important to prioritise actions of the fact finding team. 

8. The fact finding team should commit to carry out their work with honesty. They should 

always be transparent about their intentions and clearly communicate this to the 

stakeholders. 

9. In the effort to efficiently manage resources and time, it may be a good idea to work 

together with other individuals and organisations who may have expertise and knowledge 

in the area. 

10. While complete objective is not possible, the fact finding team must acknowledge their 

biases, try to work with an open mind and with complete independence. If they have 

prejudices, they must not show it as this may affect the person who is being interacted 

with. Prejudices also sometimes cloud one’s judgment about future course of actions. 
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11. Try to bring the fact finding to a logical end, in the form of appropriate legal action, 

referral of an interested person to the proper forum such as a counselor, the hospital, the 

CWC or the SJPU, etc. 

12. Understand that sometimes the fact finding report may not lead to a concrete action. 

Complete the fact finding report even if that is the case. Mention this in the report. The 

fact finding report may still be an important record and also teach you some lessons about 

future fact findings. 

Report Contents 

 

There are different ways to write a report but a report of the fact-finding mission may broadly 

include: 

1. a summary, an introduction that describes the background details, the objectives of 

the process, how it was carried out, methodologies used and other relevant details; 

2. a list of places visted, institutions, offices and organisations visited and people 

interviewed, if this is appropriate and not confidential; 

3. different primary and secondary sources of information relied upon; 

4. relevant laws and legal principles; 

5. clearly identified findings of the process; 

6. conclusions drawn from the findings and recommendations of the team 

7. legal actions taken or those that may possibly be taken 

8. details about the developments that have occurred since carrying out the fact finding 

process. 

SEASON CIRCLE  

Favourable time for conducting trainings and dealing cases of child rights in Madhya 

Pradesh 
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The information regarding different seasons of the year is crucial to ensure the availability of 

children in that area. It is also required while engaging with participants for the training or 

dealing with any legal issues because their presence is needed in all this case.  

For instance, in many parts of Madhya Pradesh particularly in rural districts, people migrate to 

other places for farming and other employment opportunities, at times they are also accompanied 

by their children for the work. Even if they do not go to other places but in that time they are 

supposed to do the household chores and other work related work. It then becomes difficult for 

the children to participate in any trainings or give their time in any such events.  

The season circle would help the paralegals to plan their visit to the villages and bastis and 

schedule any event like campaign or engage in fact findings keeping in mind the availability of 

the children of that local area. 

 

January and February: During these months, there is a high demand for farm labourers. Most 

of the children of migration workers, migrate along with their parents or they are responsible to 

take care of home and their elders.  

March, April and May: This period is considered as the marriage season. Most of the 

community including children are involved in marriage processions. This also a critical time for 

child marriages.  

This is also the time when school exams are scheduled and thus it is not easy to engage with 

school going children in this period. In rural areas, these months are considered as storing 

months. During this time community is engaged in gathering fire wood, mahua and other forest 

products to survive in monsoon season.  

June and July: In rural part of the region, people are occupied with agricultural work and in 

slum areas, families struggle with their living spaces because of the frequent rain. These months 

provide for easy livelihood options through ample farm work in the area. People don’t have to 

migrate for livelihood. It is easy to engage with children in these months because schools get re-

opened in June. This is a good time to gauge the number of school drop outs and make strategies 

to engage them. 
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August and September: These are the festive months and people are not easily accessible as 

they are occupied in various festivities and rituals. It is a tough period to engage with the 

community.  

October and November:  This is the time for mid-term exams and vacations in schools. It is 

hard to engage students in other activities during these months because of their school 

engagements. This is also a migration season for some part of Madhya Pradesh.  

December: In this month, schools re-open after mid-term break and is the time for extra-

curricular events in schools like sports day or annual day. It is a good time to engage students in 

other activities.  

 

 

 

 

----------------------------------END OF THE TRAINING MANUAL----------------------------------- 

 


