The Complaint on Internal Displacement submitted to the National
Commission for Minorities

Hon'ble Chairperson and Members,
National Commission for Minorities,
New Delhi

Complaintfiled under Sec 9.1(d) 9.1(b) 9.1(c) of the National Commission for Minorities Act: 1992
Date: August 25th, 2006
Complainants:

1) Mr. Gagan Sethi, Managing Trustee, Centre for Social Justice and Managing Trustee, Jan
Vikas, Ahmedabad

2) Ms. Farah Nagvi, Social Activistand Independent Journalist, Delhi

The complainants are Indian citizens and have been working in the field of social development and
protection of rights of women, dalits and minorities for many years, and have been active in Gujarat
post the riots of 2002.

A. Brief Points of Complaint:

1. That more than 5000 Muslim families in Gujarat are still forced to live away from their habitual
place of residence after the riots of 2002.

2. They are presently staying in make shift colonies in predominantly four districts of Gujarat i.e.
Panchmahal, Sabarkantha, Dahod and Anand and in the cities of Ahmedabad and Vadodara,
where their living conditions are sub-human and they live under constant threat of eviction by the
State administration and physical threat o life by the majority community.

3. That their property i.e. land, houses, cattle, agricultural implements and other means of livelihood
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have been forcibly taken away, thus pauperizing them without any adequate compensation let
alone restoration and reparation of their rights.

4. These families, specially women and children, have been placed in an extremely vulnerable
situation with denial of healthcare, sanitation, basic education and forced to survive in an unsafe
social and physical environment.

5. Their complaints to the State administration elicit hostility and threats of further sanction. Also,
activists or leaders of these communities who take cudgels on their behalf are falsely implicated in
cases and/or threatened with police action.

B. Need for Recogpnition as Internally Displaced Minorities by the National Minorities Commission:

“Internally Displaced are persons or groups of persons who have been forced or obliged to flee or to
leave their homes or places of habitual residence, in particular as a result of or in order to avoid the
effects of armed conflict, situations of generalized violence, violations of human rights or natural or
human-made disasters, and who have not crossed an internationally recognized State Border”.

The Status of the 'Internally Displaced' has been accepted by the United Nations as per the above
definition and a Special Representative is appointed to monitor their conditions based on what is
known as the UN Guiding Principles on Internal Displacement (submitted as Annexure ).

Though the Guiding Principles do not have the status of a legally binding international document, they
are an accumulation of consensuses in International Humanitarian and Human Rights Law. They are
drawn from many treatises to which India is a party, like the Universal Declaration of Human Rights and
the Convention on the Rights of the Child.

In the Indian context, Internal Displacement takes place to a large extent in the context of Minorities and
the recent situation in Gujarat is compelling evidence of this.

Thus, the National Commission for Minorities under its given functions under Sec 9(1)(b)(c) would be

failing in its function if it does not take cognizance of the situation in Gujarat and in according to the

62



The Uprooted

Muslims staying in these colonies the status of 'Internally Displaced' thereby facilitating their access to
adequate rehabilitation, compensation and such other protections as are due as per the UN Guiding
Principles on Internal Displacement.

This would also help in the victims demand that the State and Central Government meet their
constitutional obligations, and that India as a democracy be in sync with international humanitarian
and human rights standards.

C. Evidence:

The Complainants wish to place on record a comprehensive report titled “ Status Report on
Rehabilitation of Victims of Communal Violence in Gujarat in the year 2002, a study based on 'UN
Guiding Principles of Internally Displaced' by the Center for Social Justice (Janvikas), Ahmedabad,
prepared under the direction of Mr. P.G.J. Nampoothiri, Special Rapporteur, National Human Rights
Commission (NHRC) and Mr. Gagan Sethi, Member of Monitoring Committee, constituted by National
Human Rights Commission. The report has been updated as of 15th of October 2005 and the situation
has only worsened since then. (Report submitted as Annexure |)

Unfortunately no quasi or judicial authority has visited the sites mentioned in the report, thereby failing
to take cognizance of the situation on the ground. Previous visits, even by the National Commission for
Minorities, have been restricted to meetings with State and NGO representatives and no effort has
been made to examine the situation on the ground.

D. Brief summary of the findings:

1. There exist more than 5000 internally displaced Muslim families in Gujarat living in 46 campsites,
which have been identified (a list of these sites are given in the report)

2. All these families have come to these campsites/colonies from relief camps, which were forcibly
shut down by the Government and are not staying here by choice as the State Government claims
in its affidavits and reports to various authorities.
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In all cases, the bare minimum shelter has been provided by local or national NGOs with no
support from the State Government. In most cases basic services like water, drainage, health
centre, schools, and ration shops, have not been provided and some colonies have even received
eviction notices.

The Status Report document provides a photo documentation, and a fact sheet of 12 campsites
visited by the research team which prepared the report first in July 2004 and then again in the
month of October 2005.

Specific instances of gross neglect and human rights violations have been given as case studies.
These include instances of injured and wounded not being taken care of adequately, thereby
suffering from permanent disability.

Representations made to the State administration for the return of assets forcibly taken over, have

fallen on deafears.

The complainants have themselves visited several of these colonies and supported several efforts to
provide relief and rehabilitation measures and brought to the notice of relevant authorities the
conditions in these colonies.

The Special Rapporteur NHRC, Shri PGJ Nampoothiri has also visited these colonies and
personally intervened with the district administration.

E. The Complainants seek the following remedies from the Commission:

1.

Commit and carry out a study under the supervision of at least two members of the Commission and
other such experts as it deems fit under Sec 9.1 (e) which should validate and or modify or come out
with its own findings vis a vis the submitted report in Annexure Il.

The Committee so constituted should frame the Guidelines for Relief, Compensation and other
Rehabilitation and obligatory provisions by the State to minorities who have been internally
displaced.
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Based on the study, order a listing of families to be declared as 'Internally Displaced' with
entitlements as per the developed Guidelines for Internally displaced Minorities in India, which
meet international standards as well as standards set by the Supreme Court of India on similar
matters from time to time.

Appoint a monitoring officer to monitor and evaluate the progress of rehabilitation, reparation and
return of the families on an ongoing basis as per Sec 9.1(b) of the NCM Act.

Assess the situation and if the return is not feasible in the medium term, to accord special status to
these colonies in terms of protection, amenities and services to be provided by the State
Government as per guidelines developed.

Receive affidavits from the victims who have not been heard and do not have recourse to justice as
per Sec 9.4(c), and recommend suitable reparative measures.

Summon appropriate persons, officials, institutions mentioned in the Status Report who have first
hand knowledge of the situation as per Sec 9.4(a), as well as examine the representatives of the
State Government for their responses to the acts of omission and commission on their part.

Any other course of action the Commission deems fit which alleviates the suffering of the Internally
Displaced Muslims post the Gujarat communal riots of 2002, and also sets standards for dealing
with Internal Displacement of Minorities which is a growing phenomenon in many parts of India.

Signed:

1. Gagan Sethi

2. Farah Naqvi

Dated: August 25, 2006
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Report of the NCM's visit to Gujarat, 13-17 October, 2006

On the 29 August, 2006 the managing trustee, Centre for Social Justice and a social activist made a
complaint to the chairman, National Commission for Minorities on the plight of persons displaced as a
result of the communal violence in 2002. They pointed out that more than 5000 Muslim families in
Gujarat are staying in make shift colonies in four districts of Gujarat. In view of the tense situation in their
original place of residence, these people are unable to return. In the absence of basic amenities like
safe drinking water, drainage, health, education efc. the condition of those living in these colonies is
pitiable. They therefore requested the NCM to make a first hand assessment of the entire issue by
visiting camps and to issue suitable directives to the government on the basis of their findings.

The matter was considered in the formal meeting of the commission held on 7 September, 2006. In this
meeting it was decided that a three member team consisting of Vice Chairman, Member (ZH) and
Member (DP) would visit Gujarat for this purpose. Over a period of three days (in the case of Member
(ZH) the team visited a large number of camps. Member (ZH) herself visited seventeen colonies in the
district of Panchmahal, Dahod, Sabarkantha and the city of Ahmedabad while Vice Chairman and
Member (DP) visited colonies in Ahmedabad and Sabarkantha. The team had an opportunity to
interact with the members of Civil Society, NGOs, groups involved in the rehabilitation and with
inhabitants of the camps as well as with those who had suffered as a result of the riots. On the third day
the team had a long meeting with the officials of the State Government led by the Chief Secretary and
finished up with a session with the Chief Minister of Gujarat. The main findings of the team are
summarized below:

Observations, Complaints and Demands of the Residents of Rehabilitation Colonies.

1. During its visits to the rehabilitation colonies, the NCM team was accompanied by District
Collectors in the each four district development offices (DDOs), taluka development officers
(TDOs), officials of the revenue department including talatis and mamlatdars, and by officers of the
municipal authorities in the nagar palika areas and the Ahmedabad Municipal Corporation. The
NCM team found that these colonies have come into existing after the violence of 2002. They
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house people who prior to the riots had lived elsewhere. Several colonies were found to be housing
people who are witnesses in major legal cases.

The NCM team noted with concern that not a single colony was constructed by the State
Government, nor was any land allotted by the State Government. All the colonies were built on
land purchased at commercial rates primarily by a range of Muslim organisations and NGOs
including Jamiat al Ulema-e-Hind, Islamic Relief Committee, Gujarat Sarvajanik, etc. During the
tour of the camps, members observed that the residents were denied the most rudimentary civic
amenities. They are deprived of potable water, sanitary facilities, street lights, schools and primary
health care centres. The poor conditions of the approach roads was repeatedly highlighted and the
team heard reports of how in the absence of such roads, even adolescent boys were drowned in
the water that had collected near the village after the monsoon when the roads are submerged
under several feet of water. The accumulated garbage, the slush and the puddles of water are a
source of debilitating diseases, including some infectious ones.

The residents were frustrated by their inability to earn their own livelihood and to support
themselves in the manner to which they were accustomed. Before the violence, many of these
people were small self-employed traders, artisans or industrialists. The violence put an end to their
means of livelihood since their old clients were unwilling to use their services. The impression the
team received is that very few of them were employed in service. In the new environment they are
unable to resume their earlier profession and because of this they find it difficult to survive.

NCM members examined the homes in several rehabilitation colonies and found evidence of
abject poverty. With some exceptions, the houses contained little except for bedding and kitchen
utensils. Despite these signs of poverty, the NCM found that many residents did not have a ration
cards. Even when ration cards were issued most of the residents were given the Above Poverty Line
(ABL) ration cards, instead of Below Poverty Line (BPL) ration cards. This makes a big difference
because of the BPL ration cards holders are entitled to get food grains, cereals, kerosene and other
basic consumer items at subsidised rates. Indeed in several camps especially in rural areas the
women without exception had just one major demand: they wanted BPL ration cards to be issued to
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them.

Interaction with members of civil society, NGOs and those affected by the riots threw up several
problems. Residents complained about the atmosphere of insecurity in which they had to live. The
team received several complaints about the hostile attitude of the police towards the residents of
these colonies or their representatives who have taken up their problems with relevant authorities.
In addition to the palpable sense of insecurity in which most of the victims continue to live, there
were several complaints that compensation given for the extensive loss suffered by the riot victims
was completely inadequate. The team was told that the State Government has restricted
compensation in respect of damage to houses to a maximum of 10,000. Other complaints referred
to the absence of suitable rehabilitation facilities since the State Government concentrated only on
immediate relief. Since the remit of the team was to look into the issue of rehabilitation we
concentrated more closely on these.

During interaction with the State Government we raised the question of the sum of the Rs. 9.10
crores that had been returned by the Government of Gujarat to the Government of India since ithad
not been utilised. Government officials explained that there were no further demands under the
particular heads under which these grants had been advanced by the centre. As a result auditors
have pointed out to the ministries concerned in the government of India that the money should be
returned If it could not be utilised for the purpose for which it was intended. The NCM team pointed
out that if more people were covered under the relevant schemes it could be possible to utilise the
entire amount allotted. In the course of our visit to the camps we found several people who are in
need of funds under different schemes. If the State Government was bale to identify such people
and extend the benefits of the scheme to them they would be able to utilise the entire money allotted.

The team noted with concern that the state was not in the forefront of the move to provide
rehabilitation to those who could not return to their homes after the riots. As pointed out elsewhere,
the State Government ha snot been involved in constructing houses for the violence affected, thus
leaving the rehabilitation process to the private organisations. If these private organisations were
NGOs whose brief was to serve the riots affected that would still be appropriate. But this is not so.
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Some of the organisations that are active in the field are not purely philanthropic or service
oriented. This space that should have been occupied by the state is now being held by bodies
which have a definite agenda of their own. The implications that this has for the security and
wellbeing of civil society as a whole are extremely serious.

The NCM received repeated demands by the victims as well as the NGOs for a policy package
that would be applicable to all displaced persons. In our view the time has to look at this question
very seriously. Riots, disturbances or other calamities occur at regular intervals. If , as a result of
such occurrences, people are displaced and are unable to return to their usual places of residence,
some responsibility for their welfare must devolve on the State.

Main Findings

Having visited several camp sites and interacted with members of civil society, victims and activists in

the field, and government officials, the NCM came to the following conclusions:

1.

The NCM found overwhelming evidence that there continue to be large number of the internally
displaced Muslim families in Gujarat, who are living in sub-human conditions in colonies
constructed entirely by NGOs.

They are not there by choice, but because they are unable to return to their original place of
habitation.

There has been no support from the state to compensate them for their loss of habitual place of
residence and normal livelihood or provide basic services and livelihood options to allow them to
live with dignity in their present location.

There has been no attempt to secure a safe environment or facilitate their return to their homes.

Local Muslim organisers, who have tried to procure some rights and entitlements for these
displaced survivors, have found themselves the target of threat and harassment by the local police.

Far from admitting that the inmates were in fact 'internally displaced persons' the authorities
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argued that they had chosen to willingly remain in the camps even after some of their family
members had returned to their original habitations where they continued to live and ply their trades
in absolute security. The NCM team found such reasoning to be erroneous. It noted that the
residents of these colonies fear to return to the places of they had fled partly because they have
nothing left back home to return to and partly because many of them are eye witnesses to murders,
arson and looting during the communal violence.

Recommendations

The NCM would like to make three sets of recommendations to the State Government and Central
Government to improve the lot of the residents of the make-shift camps. These include (1) Basic
amenities and livelihood issues (2) Central Government Economic Package (3) National Policy on
Rehabilitation and Internally Displaced due to violence.

1. Basic Amenities and Livelihood in Rehabilitation Colonies

Basic amenities must be provided in the camps of displaced victims. These would cover provisions of
safe drinking water, street lights, approach roads etc. This should be done by the State Government.

Government of India should agree for a period of five years until they continue to live in the camps,
whichever is earlier, all the inhabitants of such camps should be given BPL ration cards without going
through the formalities laid down by the Government for the issue of such cards. Similarly, widows
should be allowed to claim their pension even if they have not applied within two years or even if they
have sons above the age of 18 years.

The State Government should prepare a special economic package for those displaced by the violence
with special focus on livelihood issues. For the self employed special efforts should be made to provide
inputs like easy credits, raw material and marketing assistance. We strongly believe that this is a vital
element in the rehabilitation scenario and that for it to be successfully implemented, NGOs should be
involved in it.

Wherever possible the State should take advantage of the National Rural Employment Guarantee
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Programme to cover able bodied people in these camps and give them employment.

Government of India should return the amount of Rs. 19.10 crores given back by the Government of
Gujarat. The State Government should be asked to cover more beneficiaries under the schemes in an
attempt to utilise the entire sum.

There should be a monitoring committee consisting of representatives of State Government and Civil
Society, which will be charged with the responsibility of ensuring that the schemes described above are
properly implemented.

2. A Special Economic Package for Rehabilitation of Internally Displaced Muslim families in Gujarat

There is an urgent need for the Central Government to design and implement an immediate special
economic package for rehabilitation of internally displaced Muslim families in Gujarat. The package
must include a set of inputs that would address the totality of livelihood concerns. In particular attention
must be paid to availability of credit, raw material and marketing support, where necessary, with the
help of NGOs.

3. National Policy on Internal Displaced due to Violence

There is a need to design a national policy on internal displacement due to the violence. Populations
displaced due to sectarian, ethnic or communal violence should not be left to suffer for years together
due to the lack of a policy and absence of justiciable frame-work of entitlements.

The preamble of the new Draft National Rehabilitation Policy 2006, (NRP 2006) which incorporates
recommendations made by the National Advisory Council, provides a precedent and sensitive
understanding of how displacement due to any reason affects people. It describes displacement in the

"

following terms, “...displacement of people, depriving them of their land, livelihood and shelter,
restricting their access to traditional resource basis and uprooting them from their socio-cultural
environment. These have traumatic psychological and socio-cultural consequences on the displaced
population..” However, NRP 2006 pertains only to land displacement due to development imperatives.

When displacement takes place due to mass violence, entailing loss of life, property, family and loved
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ones and the total destruction of the fabric of a socio-economic and cultural community, then the
rehabilitation of the internally displaced populations calls for a new framework of understanding.

When displacement takes place under conditions of fear and under constant direct threat of violation of
Article 21 of the Constitution, the trauma and conditions under which survivors face the future is
considerably worsened. Further, when the threat of violence is perceived to be continuing (as it currently
is in the State of Gujarat), in the absence of justice and in a situation of discrimination and exclusion,
the protection of people's constitutional rights can only be sought through a national policy which
clearly lays out a non-negotiable framework of entitlements. Any national policy on internal
displacement due to violence must be designed to include provisions for immediate compensation and
rehabilitation. A national policy on internal displacement due fo violence must further take into account
the displaced population's aspirations of 'return to their home' and make provisions to facilitate the
return, if it is possible under conditions of safety and security, and to restore the displaced families to
their original conditions of living.

A national policy on internal displacement due to violence must also lay down ,SBEEriﬁed time frames for

-

implementation of a rehabilitatio as include an effective grieli d
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Report of the visit of NCM delegation to the camp sites in Ahmedabad
Municipal area and Modasa sub-Division (Sabarkantha District)

On 15.10.2006 Dr. Dileep Padagaonkar and Prof. Zoya Hasan, Members of the Commission and Sh.
A. Banerji, Joint Secretary, NCM visited the camp sites in Ahmedabad municipal area. These relief
camps have been set up by the NGOs, mostly run by the Muslim community.

1. New Fazal Nagar, Ahmedabad

There is no approach road to this relief camp. The kutcha road get submerged during the rainy season
with the result that it becomes virtually impossible for the camp inmates to go to Ahmedabad city in
search of employment. The children are not able to attend to the school because of the submerged road.
Some of the families were given only Rs. 300/- as compensation by the State Government. There is no
drinking water facility but there is one bore well provided by the NGO. None of the houses has any
electricity. No new ration card or BPL card has been provided to any of the families. The old ration cards
that they had brought with them are useless. Surprisingly, while no civic amenity is being provided and
even the ownership rights to the houses have been granted, each of the families has been asked to pay
Rs. 8,000/- as house tax. There is no employment opportunity or means of livelihood. Earlier they were
earning on average Rs. 3,000/- p.m. by stitching and tailoring. Surprisingly, they have been provided
with voting cards. However, some of the families have been proved with Rahat Cards against which
they only get kerosene oil. There is no dispensary, no primary health centre and no clinic. There is one
primary school which is located far away and as already stated above, the school becomes
inaccessible during the rains when the kutcha road gets submerged under 4-5 feet of water. The
maternity death rate is very high and no immunization programme has been conducted for the last 4
and halfyears. There is no Anganwadi or ICDS facility.

2. Gurbux ( Gulberg) Society, Chamanpura, Ahmedabad

There is no drinking water facility in this camp. Boring water is available from a bore well provided by
the NGO but the boring water is yellowish and blackish and totally unsafe for drinking. No garbage
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cleaning is done by the Municipality. Electricity has been provided by a private company (Torrent).
There is no severage and no dispensary. No medical team from the State Government or from the
Municipality visited this camp when the camp inmates suffered during the recent Chikangunia attacks.
No municipal official has ever visited this locality. Though kerosene oil is available, the kerosene oil
dealer is a corrupt person. All the inmates demanded unanimously that the kerosene oil dealer must be
punished. Despite several applications to the Food Controller, no BPL card has been issued to the camp
inmates. There is no Anganwadi or ICDS facility.

3. Bombay Hotel, Ahmedabad

The Muslim League of Kerala has constructed the houses. This is the worst camp site visited by the NCM
delegation. If there is hell anywhere under the sun, it is here. There is a huge garbage dump very near to
the camp site. It is almost a mountain and all the garbage of Ahmedabad city gets dumped here. During
the rains the garbage water from the dump seeps into the houses causing diseases, particularly severe
skin disorders. There is no drinking water facility, the boring water is yellowish and unsafe for drinking.
The camp does not have any dispensary, no primary health centre and no school. There is no sewerage
and no garbage cleaning. About 105 families are residing here and none of them has any employment
opportunity. Despite the fact that no municipal services have been provided, the families have been
served with house tax demand. Even dead cattle, dogs and cats are thrown here by the Municipality
right in front of the houses. No ration cards have been provided, there is no BPL card and no voting
card. No municipal official has ever visited this place. Earlier the families used to earn quite a lot by
stitching and tailoring in their villages but now there is no regular employment. Irregular labour
employment becomes sometime available but the meager wage of Rs. 50/ per day gets eroded by Rs.
20/- as daily transportation cost. There is no metal road and street lights. Shortly after the evening the
entire area becomes very insecure and anti-social elements roam the streets. Most of the families do not
get even a square a meal a day. There is no maternity service at all. Even with their limited means, the
families pulled up Rs. 30,000/- to set up a private drainage line. Neither Ahmedabad municipality nor
the State Government provided any electricity connection. The Citizen Relief Committee, a NGO has
provided power connection. Compensation varying from only Rs. 500/-to Rs. 2000/- was provided to
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some of the families. No compensation was paid for the houses in their villages which were burnt to
ashes. Though ownership rights of the houses have not been given and no municipal services provided,
house tax demand of Rs. 700/- per family has been received. This camp site has an additional problem
of paint factories located nearby. The effluents from the paint factories are polluting the water with the
result that even bore well has become poisoned. Many ladies deposed before the NCM delegation,
that if they are forced to live in the camp site in the existing circumstances, they will die of incurable
diseases. There is no Anganwadi or ICDS facility.

4. Madni Nagar (Ramol), near Ahmedabad

This camp site is located in a rural area outside Ahmedabad city. Jamiat-Ulema-e-Hind, on NGO has set
up this camp site and constructed all the houses. The NGO also runs a vocational centre and the
meeting with NCM delegation took place in the vocational centre here. 334 families from Naroda,
Kuha, Kujar and Haldarvas villages were settled here. The camp does not have any municipal water
and no dispensary. The water facility has been provided by the NGO which even constructed the water
overhead tank. There is no metal road but the kutcha road has been provided by the NGO. The State
Government has not set up any school. However, the local Panchayat runs a small primary school
which is not adequate to meet the requirement of the camp inmates. There are only 2-3 teachers in the
school. Tap water facility has not been provided. Applications were submitted 16 times for providing
drinking water facility but no action has been taken. Ownership rights for each of the 334 houses have
been provided by the Jamiat but such right are yet to be ratified by the concerned State Government
authority. Most of the families were farmers earlier but now no farming opportunity is available to them.
There is no street light, no Bank loans or credit facility has been provided to any of the families by the
local Banks. None of the existing Rozgar Yojana Schemes has been extended to these families. There is
no Anganadi of ICDS.

5. Ekta Nagar (Juhapura), Ahmedabad

Juhapura is a big Muslim locality within Ahmedabad Municipal limit. About 2 lakh Muslims reside in the
locality. Juhapura and the other 2 Muslim localities, namely Kalupur and Dariapur are the most
neglected parts of Ahmedabad city. The roads are bad, there is no community centre and no good
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school in any of the these localities. The Ekta Nagar camp site is actually a three storey building with
one-room flats with kitchen/toilet. The families here came from Ognuj, Sabarmati and Navabaraj
villages. No water supply facility is available and there is no dispensary. There is a private school but
the families does not have money to pay the school fee. The minimum area of accommodation which
these families had earlier was 800 sq. ft. and now they are being squeezed into 120 sq. ft. of space.
There is no means of employment but a NGO has provided them with swing machines. Most of the
families are at starvation level but they do not have any BPL cards. There is no draining facility
available. The ladies work as domestic help. Earlier each family used to earn at least Rs. 8,000/- p.m.
and now the average income has gone down to Rs. 2000/~ p.m. Many families had to go back to their
villages after the riot and sell their land to have money for survival in this camp. In fact most of them were
forced to sell their land. The flats are not well lit. About 7-8 persons lie hurdled like cattle in the small one
room and in summer, the situation becomes infolerable on account of the scorching heat. Most of the
children are sick and without any education, they are bound to join the ranks of the anti-socials, if they
manage to survive. There is no Anganwadi or ICDS facility.

6. Siddiqui ( Siddikabad) Nagar, Ahmedabad

This camp site is located near Juhapura, in a plot of very low land which gets submerged ever year
during the rains by Sabarmati water. The river Sabarmati flows closely nearby. There are 180 families
in this site. Three storeyed blocks have been constructed by an NGO. The families came from Naroda-
Patiya, Gulbarg, Sabarmati, Chandkhera and Bapunagar areas of Ahmedabad city. The Gujarat
Sarvajanik Relief Committee, an NGO build the flats. Neither the Municipality nor the State
Government has provided any water supply. Power is available but there is no street light. There is a
bore well but the boring water is brackish. There is no dispensary and no primary health centre. There is
no sewerage or garbage cleaning facility. None of the 180 families have been provided with any
means of employment. Earlier most of the families were engaged in tailoring trade now some of the
boys are working in Motor Garages. Earlier those boys were engaged in T.V. and Fridge making.
Absence of schooling facility is a critical problem. As the inmates were residing in proper Ahmedabad
city, they were studying in good co-educational schools. They have lost their school years and now they
have become ineligible to appear for Board Examinations. There is private higher secondary school 5
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kilometers away but most of the children cannot cover the distance. No ration card ,BPL card or voting
card has been provided to them. The average monthly income has come down from Rs. 6,000/-p.m. to
only Rs. 1200/- p.m. No ownership right has been provided in respect of the flats to any of the families.
During the last flood a few months back, the ground floor occupants were forced to pay Rs. 40,000/-
and the first floor occupants Rs. 25,000/- per flat for repairs. Surprisingly, the State Government
provided money from only in the range of Rs. 200-700 per family and that too after survey of the flats.
The District Collector, Ahmedabad who was present during the meeting had certified this. The NCM
team was also shown a red line of flood level which is about 6 feet above the ground. The red line was
marked by the State Government officials during the recent flood. It is anybody's guess that if 6 feet of
water remains in a flat for a week or so, the entire flat gets damaged. The ground floor families have lost
most of their furniture but the flood assistance of Rs. 200-700 was hardly adequate. It was a cruel joke
played with the camp inmates. There is no Anganwadi or ICDS facility. The road is not a metal road and
there is no street lighting. On several occasions, some of the families applied for children educational
allowance but the local Seva Trust who were monitoring this matter failed to secure the CEA from the
State Government. Many families pleaded for grant of auto rikshaw loans. Many ladies are working as
housemaids but get very low wage.

7. Muhqijir Nagar, Lalpur Village, Himmat Nagar, Sabarkantha Distict.

On 16.10.2006 the NCM delegation visited this camp in Sabarkantha district. Jamiat-Ulema-e-Hind,
an NGO constructed the flats, each with kitchen and a bathroom. The men work as daily-wage
labourers or as rickshaw drivers and handcart pullers. A few families received Rs. 5000 to Rs.
10,000/- as compensation but many are yet to get any compensation. The families pleaded for
employment opportunities. There is a great need of SSI projects here. Most of the families were not
given any compensation for the loss of their houses in the villages. Some were given compensation of
only Rs. 1200/-. There is no pucca road to approach this camp site. Only 45 APL/BPL cards have been
issued fo the camp inmates. The applications were submitted two years back. This camp does not have
any Qabristan and is not covered under the National Rural Employment Guarantee Project (NREGP).
The local NGO has set up a primary school but the school is functioning in one of the rooms of the
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camp. Despite several attempts, the plea of the inmates for construction of two rooms for the school has
not so far materialized. The camp does not have any dispensary, drinking water facility, power
connection, sanitation and street lights. There is no Anganwadi or ICDS facility.

8. Satangar, Himmat Nagar, Sabarkantha District

This camp has no toilet facility and no tap water. There is no employment opportunity under NREGP.
They have some APL cards but a few BPL cards are needed to be issued. None of the families was given
any compensation for their burnt out houses. They came from Samalpur village in Mehsana district
where they cannot go back because the residence of the village are still threatening them. Meager
amount of the level of Rs. 1200/- were provided to the families. It was astonishing to note that no death
compensation was provided by the State Government to the next of the kin of the deceased. The camp
does not have any dispensary and no primary health centre. There is no street light and there is only one
tap for drinking water. There is no approach road (metal). There is only one primary school but no high
school or higher secondary school where the grown ups can be enrolled. There is no Anganwadi or

ICDS facility.
9. Kifayatnagar, Himmatnagar bypass road, Himmatnagar, District Sabarkantha

197 Families reside here. The total population is about 200. Each house has only one room, a kitchen
and a bathroom. 152 houses were constructed by Jamiat-Ulema-e-Hind, 20 by Hindu Samaj and 25 by
the local Member of Parliament. There is no approach road (metal) and no internal road. The camp has
no draining system. One bore well was build by an NGO. The camp inmates had built a water tank by
pooling their own resources. But connection from the local Panchayat is awaited. Despite several
representations the Panchayat has not taken any action. Only 50 houses have power connection. For
the rest the Gujarat Electricity Board has charged Rs.2.7 lakh (Rs. 3,000/- to Rs. 4000/- per
household). There is no Government health service. About 250 children including 70 girls are studying
in alocal primary school set up by the local community. On average the camp inmates get Rs. 5000/-to
10,000/~ as compensation and cash dole @ Rs. 2500/-. BPL cards have not been provided. The
residents pleaded before the NCM delegation that a union package similar to the 1984 anti-Sikh riot
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victims may be provided to them as they have come to conclusion that the State Government would not
do anything for them. There is no Anganwadi or ICDS facility.

10. Millatnagar and Shaikul Hind Nagar, Modasa, Sabarkantha District

62 families residing in Millat Nagar and 175 in Shaikul Hind Nagar. The Millat Nagar families spent 4
years in tents. The houses were constructed only 3 months back. The inmates of both the camps did not
have any power connection and no drinking water facility. There is no metal road approaching these
two colonies. Though no municipal services and civic amenities have been provided, municipal taxes
are being charged from them. The Shaikul Hind Nagar residents had to stay in tents for two years. A
private well supplies drinking water but there is no hand pump. The Modasa Nagar Palika did not give
any response to repeated applications of drinking water. There are no BPL cards and no street lights.
The Mayor of Modasa Nagar Palika and the District Collector, Sabarkantha who were present during
the meeting gave the following assurances to the NCM delegation :-

1. By May 2007 Municipal water will be provided to these camps.

2. By 15 November 2007 ration cards will be provided to these camp inmates.
There is no Anganwadi or ICDS facility in these two camps.

11. Al-Falahnagar, Modasa, Sabarkantha District

About 250 families reside in two camps located here. The first camp has 110 families and the second
140. The is no drinking water facility. However the Mayor of Modasa Nagar Palika assured the NCM
delegation that by May, 2007 Municipal water will be provided. These two camps does not have any
approach road (metal) no primary school, no dispensary and no street lights. Despite total absence of
these civic amenities, they have been charged with Municipal tax. BPL cards are being issued but the
Government officials could not give any guarantee to the NCM delegation that how soon the process
will be completed. About 45 houses belonging to these families were burnt during 2002 riots but no
compensation has been provided so far. There is no Anganwadi or ICDS facility in these two camps.
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12. Rashidabad and Alliance Nagar, Modasa, Sabarkantha District

The NCM delegation took a joint meeting with the inmates of these two camps on 16.10.2006. There is
no drinking water, no approach road, no dispensary, no power connection and no street lights. The
Aliance nagar camp has a bore well and a hand pump set up by an NGO. There is no school nearby,
the nearest school is located far away. There is no employment opportunity. Surprisingly, though no
street light has been provided, the camp inmates have been charged with the street light tax. At present
none of the camp inmates residing in these two camps have been issued any BPL cards. During the last
rainy season two boys, one studying in a higher secondary school and the other in a college, got
drowned in the nearby pond but the authorities did not pay any heed to the representations of the
inmates for construction of a pucca road and street lights. The local NGO had spend Rs.1.75 lakhs to

erect electricity polls but no power connection has been provided. The Rashidabad inmates stayed in

tents for two years. There is no Anganwadi or ICDS facility in any of these two camps.
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Excerpts from the Recommendations made to the Prime Minister

Core Proposal for Compensation and Rehabilitation

An amount of Rs.4 lakhs per family/household which is internally displaced as of date of
announcement i.e. not staying in their place of residence since the 2002 riots and allotted semi
permanent shelters in relief colonies.

Of the Rs 4 lakhs, Rs 2 lakhs as cash compensation to each family, in form of monthly income post
office deposits(5 to 7years duration) in the name of the woman, and the balance to be split two
ways

Rs.1 lakh towards creation & improvement of existing infrastructure in the colonies including

improvement of the present shelter. The houses must be in joint names of both spouses.

The balance Rs.1 lakh on livelihood including a family health insurance, of each family (to cover
minimum two members of the family of which one should be a woman) to be spent, based on micro
planning exercise to be conducted at each colony with the assistance of credible NGO's.

Total cost of the package would be Rs200 to 250 crores covering between 5000 to 6250 families
covering between 47 to 55 colonies.

Ensuring effective implementation

100% census of the colonies and other similarly displaced (if any) with the help of professional
agencies like TISS(Mumbai),Gujarat Vidyapith, Centre for Social Justice Gujarat under supervision
of a multi-disciplinary monitoring committee which must include reps deputed by NHRC, NCM,
Central Govwt, State Govt (GSDMA) and NGO's. Preferably chaired by a retired High Court Judge.

Funds to be managed by GSDMA by setting up a unit headed by a Secretary rank officer with an
additional collector in every district deputed for nine months to complete the entire exercise from
census to execution and report on a monthly progress to the monitoring committee.
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If the State Govt refuses to cooperate then agencies like NABARD or HUDCO be charged with the
responsibility by setting up a special cell. Alternatively the National Disaster Management
Authority needs to be activated.

Invite partnership of credible NGOs & corporate bodies to invest human resources for ground level
software support including legal aid/vocational training as their contribution in this humanitarian

effort.
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10 Gujarat perhaps have in mind the

savs during the first five
days of the restaurant’s
apening, which had to be
postponed because of the riots, about
30,000 people visiled it evoking an unbe-
Ticvable respense in these troubled times.

But the fast food chain's success paints a
false picture of normaley in a city that has
lost nearly 300 lives so far. A month after
the senseless attack on the Sabarmati
Express carrying Rum Sevaks from Ayod-

&
&

Those Lalking about nurmm} returning

crowds that have been
thronging the state’s first
McDonald’s outlet in
Ahmedabad  since it
opencd last Thursday,
MeDonald's [ndia
{western region) manag-
ing dircctor Amit Jatia

hya on Fehruary 27. Gujarat is still feeling
the heat coming out of the burnt down 8-6
compartment. Ihc first week of frenzy had
just dicd down when the March 13 shila

pujan’ in Ayodhya fuclled
a fresh bout of violence,
which has so far taken
another 30 lives.

And now, with Holi’s
puu.nlml for mischief later
week, nobady out of

ly one Takh'

T

g0 hack 1o, ancl even if they havenlbeen
burnt down, the fear is so overwhelminig that
they are willing to saoﬁntuul in filthy camps”
than sk anather mol

Consider the statistics of the month-
long nightmare Gujaiat has lived: The!
ulficial toll stands at 783 and, with cach
passing day. is stealthily inching closer 10

800 mark. Nearly 97.998 people live in
1 rélief camp %1 wovernment has
declared different packages. includi
that of providing Rs 3.000 1o Rs 50,000 as
compensation Lo those whose Bouses
have been gutted, but the claimants don’t
know wherg to rebuild their houses.

Police statistics show 125 people have
diedin police firing The police fired 6,504
rounds, exploded 8,300 tear-gas shells and
hss arrested a staggering 1,000 people.

Tmpressive  statistics  these.  Hut
nobody’s impressed, not the all-party
MPs ation neither the National
Commission for Minarities nor the
Natienal Human Rights Commission.

The impact of vinlence is writ large not
anly in the city’s relief camps but also in
the nearly 30 towns and cities of Gujaral,
still under curfew, s the palice, beaten
hlack and blue because of its initial slug-
gishness, is not taking any chances in the
build-up 1o Holi

The vielence in the first three days, or
72 hours as Chiel Minister Narendra
Madi likes to put it, has given way 10 a
low intensity but sustained war where

783 and, with
ds 4t 7 A n;ng'

lﬁﬂl show business |
losses in Iba last month ra between
Rs 2,000 crore and Rs 2,250 crore

students poing 1o cxamination halls have

been stahbed. nurses gaing to hospitals

on night shifls attacked with acid bombs,

individuals having married outside the
\

Sfrom violence for Gujarat to lick its wounds

community have been hunied dbwn snd
Killed and peaple being escorted o safe-
1y by the police lynched.

Ask the chiel minister when all this will
end and he finds a rather strange syn-
chronisation between Opposition MPs
and the mobs, The violence will end when
the Lok Sabha session ends, he declared
ala recent meeting in Rajkot.

“The 1ol and the shattered psyche apart,
it's the financial punch that the fots hoe
delivered that’s now beginning 1o tell

Confederation of Indian Industry and
Gujarat Chambers of Commerce and
Industry estimates show business losses
in the [ast month ranging between Rs
2,000 crore and Rs 2,250 crore §Dme-
thing, that a state which was alrcady re
ing under the impact of the quake 1\151
couldn’t afford

But in some ways, many belicve the
killer quake was, perhaps, better than the
riots At least, it brought people tngether.
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Caught between Existence and Denial

/' Measles epidemic hits
relief camps in state

Kalpana Jain

Times Mews Network
NEW DELHI: Contrary to the claims of the Union
health ministry, a measles epidemic is raging in
some of Gujarat’s riot reliel camps. Not only arc
effective antibiotics unavailable but discases are
also spreading fast 28 people are forced 1o live in
cramped and unhygienic conditions,

In an SOS sent out through the activist and NGO
network on Sunday, doctors there have aske:
zens around the country for urgent assistance in the
form of antibioti

Doctors at the camp, housing about 1,500 people,
in Godhra tokd TNN that at least 60 children had
developed measles and the only source of most
nd some generous donors
Last Unien health minister C P Thakur
along with Gujarat health minister Ashok Bhatt,
amid much fanfare in Delhi,sent off a truck packed
with antibiotics and other medicines to the riot-tom
state. The ministers claimed that medicines worth
Rs 8,26 crore were being sent and that an efficient

\ state machinery had very rapidly managed 10 con-
achme ol the possibility of a measles epidemic
aim®  Thakur was not available for comment despite
<0V repeated calls on Monday.
spet™. Thakur had also said only eight cases of measles
e me“\ had been detected in five of the relicl camps in
o \aen Gujarat, thanks to the Modi government's effort at
\’E"-"cu‘ immunisation in these camps. However, a doctor
'me\working in the Godhra camp said on a single day

alone there were 23 cases of children with measles.
He did not rule out the possibility of the numbers
increasing rapidiy, "Although children who have
developed the measles rash have been isolated, we
are not sure i this would check the epidemic, In any
case, smaller children cannot be taken away from
their mothers.” he added.

A worker al the Godhra camp. Abdullah
Godhrawallah. talking about the medical con-
ditions and lack of availability of medicines
said that while the civil hospital has been sup-
plying some medicines, it is not whal is actual-
Iy n For instance, Chloramphenicol, is
Being given fo yphoid, when the drug
is already known 1o ¢ developed resistance
o the bug. The preferred antibiotic now is
Ciproflaxacin, be siid

Because of the failure of the government, help is
‘being mobilised through NG Os and pri i
A request received by this newspaper asked for the
following antibiotics urgently: Cephalexin, Amoxy-
cilin, Gentamycin, Cefadroxyn, Ampicillin, and
Ciprofloxacin,

Belying state health minister Bhatt's claims
that supply of chlorinated water to the camps had
controlled any outbreaks of water-borne discases,
doctors at Godhra said a large number of people
were sulfering from various water-borne diseases
such as gastroenteritis and typhoid. The other dis-
eases spreading there are m="" “a and respirato-
ry tract infections.
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| T et o8, ! At Harit Mehta here 10 years back from Mumbai because  lier whose one restaurant has been
oo dos B T b
iy wer g e it = Times News Network we thought this was a safe place. Wf. are a  burnt, . i
S\{V“cd 0Eh and 125105, W AHMEDABAD: In just over a decade, the  shattered lot. We have lost all hope"saysa  However, amidst a feeling of hopeless-
A t Pare \.‘,3?«‘“ cﬁ““d e Chelia or Muman Muslims managed to get  restaurant owner whose three restaurants  ness and despair, there are stray dete
g ,33\3&"‘ ?m'su?“? d.aug\} et g a lion's share in the hotel and restaurant  have been reduced to nothing. mined sounds to be heard. “We will defi-
\ \‘\b“i“ _!\‘\“3‘ if&‘i‘“‘a e " industry, And no brainstorming required to The losses in terms of money have been  nitely start our hotels back. We have to,”
¥ u \\“sbﬁ ﬁieﬁﬁ c¢m$ of N & find the reasons for their meteoric rise. mind-boggling. According to Ahmedabad  says vet another restaurant owner.
hett e Nter 5537 Wi Quality food at competitive prices and  Hotel Owners’ Association (AHOA) the  Echoes Jehangir Cama of the Cama
POuse st Jaus! At A othet” - excellent service ensured sucoess. losses are worth Rs 292 crore. And consid-  Hotel,“T am sure they’ll restart their busi-
2 ,o\mﬁﬁ o pest e W e But today, all that hard work is in ashes,  ering that the Chelia hoteliers operated on - ness. They are siich an enterprising com-
¥ < can o o \\“\n W AnS literally. As many as 692 hotels and restau-  a co-operative basis, recovering from such  munity.”
_53\ ,“cze u am\\\“ “,bha\“ rants belonging to this community across  a big blow would be a tall order. But the damage is already done, not only
DO or 499 L) des? the state have been putted, as many as 160 Al present, many hotel owners have fled  to this particular community but to the
Bang? A HioH W in Ahmedabad alone. to their native places and may come after  entire industry. According to AHOA pres-
\ ‘“EC\“ cd- “We'll have to begin from scratch. Many  normality is restored X X ident Narendra Brahmbhatt, the riots have
n i of our brethren don't even have insurance ~ “Recovering from this traumatic rattled the entire hotel industry. “The gov-
\\ e policies,” says a heart-broken hotel owner.  episode is going to be an uphill task.  ernment collected Rs 61 lakh as luxury tax

And with nobody to guarantee them safe-
ty, chances are that they may look for safe
areas — may be shift to another state,
wnbah]y somewhere down south. “T came

Many of us have lost everything. The
handful of the lucky ones are scared o
epume the business as they feel they
8| are soft targets,” says another hote-

and Rs 27 lakh as sales tax in February
2002. The corresponding figures for March
2002 tell a tale: Rs 4 lakh and Rs 2 lakh,
respectively” /
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Caught between Existence and Denial
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United Nations Guiding Principles on Internal Displacement.
Introduction: Scope and Purpose

1. These Guiding Principles address the specific needs of internally displaced persons worldwide.
They identify rights and guarantees relevant to the protection of persons from forced displacement
and fo their protection and assistance during displacement as well as during return or resettlement
and reintegration.

2. For the purposes of these Principles, internally displaced persons are persons or groups of persons
who have been forced or obliged to flee or to leave their homes or places of habitual residence, in
particular as a result of or in order to avoid the effects of armed conflict, situations of generalized
violence, violations of human rights or natural or human-made disasters, and who have not crossed
an internationally recognized State border.

3. These Principles reflect and are consistent with international human rights law and international
humanitarian law. They provide guidance to:

(a) The Representative of the Secretary-General on internally displaced persons in carrying out his
mandate;

(b) States when faced with the phenomenon of internal displacement;

(c) All other authorities, groups and persons in their relations with internally displaced persons;
and

(d) Intergovernmental and non-governmental organizations when addressing internal
displacement.

4. These Guiding Principles should be disseminated and applied as widely as possible.
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Section | - General Principles

Principle 1

1.

Internally displaced persons shall enjoy, in full equality, the same rights and freedoms under
infernational and domestic law as do other persons in their country. They shall not be
discriminated against in the enjoyment of any rights and freedoms on the ground that they are
internally displaced.

2. These Principles are without prejudice to individual criminal responsibility under international law,
in particular relating to genocide, crimes against humanity and war crimes.

Principle 2

1. These Principles shall be observed by all authorities, groups and persons irrespective of their legal
status and applied without any adverse distinction. The observance of these Principles shall not
affectthe legal status of any authorities, groups or persons involved.

2 These Principles shall not be interpreted as restricting, modifying or impairing the provisions of any
international human rights or international humanitarian law instrument or rights granted to
persons under domestic law. In particular, these Principles are without prejudice to the right to seek
and enjoy asylum in other countries.

Principle 3

1. National authorities have the primary duty and responsibility to provide protection and
humanitarian assistance to internally displaced persons within their jurisdiction.

2 Internally displaced persons have the right to request and to receive protection and humanitarian
assistance from these authorities. They shall not be persecuted or punished for making such a
request.

Principle 4

1. These Principles shall be applied without discrimination of any kind, such as race, colour, sex,
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language, religion or belief, political or other opinion, national, ethnic or social origin, legal or
social status, age, disability, property, birth, or on any other similar criteria.

2 Certain internally displaced persons, such as children, especially unaccompanied minors,
expectant mothers, mothers with young children, female heads of household, persons with
disabilities and elderly persons, shall be entitled to protection and assistance required by their
condition and to treatment which takes into account their special needs.

Section Il - Principles Relating to Protection From Displacement
Principle 5

All authorities and international actors shall respect and ensure respect for their obligations under
international law, including human rights and humanitarian law, in all circumstances, so as to prevent
and avoid conditions that might lead to displacement of persons.

Principle 6

1. Every human being shall have the right to be protected against being arbitrarily displaced from his
or her home or place of habitual residence.

2. The prohibition of arbitrary displacement includes displacement:

(@) When itis based on policies of apartheid, "ethnic cleansing" or similar practices aimed at/or
resulting in altering the ethnic, religious or racial composition of the affected population;

(b) In situations of armed conflict, unless the security of the civilians involved or imperative military
reasons so demand;

(c) In cases of large-scale development projects, which are not justified by compelling and
overriding public interests;

(d) In cases of disasters, unless the safety and health of those affected requires their evacuation;
and

(e) When itis used as a collective punishment.

3. Displacement shall last no longer than required by the circumstances.

91



The Uprooted

Principle 7

1. Prior to any decision requiring the displacement of persons, the authorities concerned shall ensure
that all feasible alternatives are explored in order to avoid displacement altogether. Where no
alternatives exist, all measures shall be taken to minimize displacement and its adverse effects.

2. The authorities undertaking such displacement shall ensure, to the greatest practicable extent, that
proper accommodation is provided to the displaced persons, that such displacements are effected
in satisfactory conditions of safety, nutrition, health and hygiene, and that members of the same
family are not separated.

3. If displacement occurs in situations other than during the emergency stages of armed conflicts and
disasters, the following guarantees shall be complied with:

(a) A specific decision shall be taken by a State authority empowered by law to order such
measures;

(b) Adequate measures shall be taken to guarantee to those to be displaced full information on the
reasons and procedures for their displacement and, where applicable, on compensation and
relocation;

(c) The free and informed consent of those to be displaced shall be sought;

(d) The authorities concerned shall endeavour to involve those affected, particularly women, in the
planning and management of their relocation;

(e) Law enforcement measures, where required, shall be carried out by competent legal
authorities; and

() The right to an effective remedy, including the review of such decisions by appropriate judicial
authorities, shall be respected.

Principle 8

Displacement shall not be carried out in a manner that violates the rights to life, dignity, liberty and
security of those affected.
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Principle 9

States are under a particular obligation to protect against the displacement of indigenous peoples,
minorities, peasants, pastor lists and other groups with a special dependency on and attachment to
their lands.

Section lll - Principles Relating to Protection During Displacement
Principle 10

1. Every human being has the inherent right to life which shall be protected by law. No one shall be
arbitrarily deprived of his or her life. Internally displaced persons shall be protected in particular
against:

(a) Genocide;
(b) Murder;
(c) Summary or arbitrary executions; and

(d) Enforced disappearances, including abduction or unacknowledged detention, threatening or
resulting in death.

Threats and incitement to commit any of the foregoing acts shall be prohibited.

2. Attacks or other acts of violence against internally displaced persons who do not or no longer
participate in hostilities are prohibited in all circumstances. Internally displaced persons shall be
protected, in particular, against:

(a) Direct or indiscriminate attacks or other acts of violence, including the creation of areas
wherein attacks on civilians are permitted;

(b) Starvation as a method of combat;

(c) Their use to shield military objectives from attack or to shield, favour or impede military
operations;

(d) Attacks againsttheir camps or settlements; and

(e) The use of anti-personnel landmines.

93



The Uprooted

Principle 11
1. Every human being has the right to dignity and physical, mental and moral integrity.

2. Internally displaced persons, whether or not their liberty has been restricted, shall be protected in
particular against:

(a) Rape, mutilation, torture, cruel, inhuman or degrading treatment or punishment, and other
outrages upon personal dignity, such as acts of gender-specific violence, forced prostitution
and any form of indecent assault;

(b) Slavery or any contemporary form of slavery, such as sale into marriage, sexual exploitation,
or forced labour of children; and

(c) Actsof violence intended to spread terror among internally displaced persons.
Threats and incitement to commit any of the foregoing acts shall be prohibited.
Principle 12

1. Every human being has the right to liberty and security of person. No one shall be subjected to
arbitrary arrest or detention.

2. To give effect to this right for internally displaced persons, they shall not be interned in or confined
to a camp. Ifin exceptional circumstances such internment or confinement is absolutely necessary,
it shall not last longer than required by the circumstances.

3. Internally displaced persons shall be protected from discriminatory arrest and detention as a result
of their displacement.

4. Inno case shallinternally displaced persons be taken hostage.
Principle 13

1. In no circumstances shall displaced children be recruited nor be required or permitted to take part
in hostilities.
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2. Internally displaced persons shall be protected against discriminatory practices of recruitment into
any armed forces or groups as a result of their displacement. In particular any cruel, inhuman or
degrading practices that compel compliance or punish non-compliance with recruitment are
prohibited in all circumstances.

Principle 14

1. Every internally displaced person has the right o liberty of movement and freedom to choose his or
her residence.

2. In particular, internally displaced persons have the right to move freely in and out of camps or other
settlements.

Principle 15

Internally displaced persons have:
(a) The rightto seek safety in another part of the country;
(b) Therightto leave their country;
(c) The rightto seek asylum in another country; and

(d) The right to be protected against forcible return to or resettlement in any place where their life,

safety, liberty and/or health would be at risk.
Principle 16

1. All internally displaced persons have the right to know the fate and whereabouts of missing
relatives.

2. The authorities concerned shall endeavour to establish the fate and whereabouts of internally
displaced persons reported missing, and cooperate with relevant international organizations
engaged in this task. They shall inform the next of kin on the progress of the investigation and notify
them of any result.
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The authorities concerned shall endeavour to collect and identify the mortal remains of those
deceased, prevent their despoliation or mutilation, and facilitate the return of those remains to the
next of kin or dispose of them respectfully.

Grave sites of internally displaced persons should be protected and respected in all circumstances.
Internally displaced persons should have the right of access to the grave sites of their deceased
relatives.

Principle 17

1.
2.

Every human being has the right to respect of his or her family life.

To give effect to this right for internally displaced persons, family members who wish to remain
together shall be allowed to do so.

Families which are separated by displacement should be reunited as quickly as possible. All
appropriate steps shall be taken to expedite the reunion of such families, particularly when children
are involved. The responsible authorities shall facilitate inquiries made by family members and
encourage and cooperate with the work of humanitarian organizations engaged in the task of
family reunification.

Members of internally displaced families whose personal liberty has been restricted by internment
or confinement in camps shall have the right to remain together.

Principle 18

1.
2.

Allinternally displaced persons have the right o an adequate standard of living.

Atthe minimum, regardless of the circumstances, and without discrimination, competent authorities
shall provide internally displaced persons with and ensure safe access to:

(a) Essential food and potable water;

(b) Basic shelter and housing;

(c) Appropriate clothing; and
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(d) Essential medical services and sanitation.

Special efforts should be made to ensure the full participation of women in the planning and

distribution of these basic supplies.

Principle 19

1.

3.

All wounded and sick internally displaced persons as well as those with disabilities shall receive to
the fullest extent practicable and with the least possible delay, the medical care and attention they
require, without distinction on any grounds other than medical ones. When necessary, internally
displaced persons shall have access to psychological and social services.

Special attention should be paid to the health needs of women, including access to female health
care providers and services, such as reproductive health care, as well as appropriate counselling
for victims of sexual and other abuses.

Special attention should also be given to the prevention of contagious and infectious diseases,
including AIDS, among internally displaced persons.

Principle 20

1.
2.

Every human being has the right to recognition everywhere as a person before the law.

To give effect to this right for internally displaced persons, the authorities concerned shall issue to
them all documents necessary for the enjoyment and exercise of their legal rights, such as
passports, personal identification documents, birth certificates and marriage certificates. In
particular, the authorities shall facilitate the issuance of new documents or the replacement of
documents lost in the course of displacement, without imposing unreasonable conditions, such as
requiring the return to one's area of habitual residence in order to obtain these or other required
documents.

Women and men shall have equal rights to obtain such necessary documents and shall have the
rightto have such documentation issued in their own names.
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Principle 21

1.

No one shall be arbitrarily deprived of property and possessions.

2. The property and possessions of internally displaced persons shall in all circumstances be

protected, in particular, against the following acts:

(a) Pillage;

(b) Director indiscriminate attacks or other acts of violence;
(c) Being used to shield military operations or objectives;
(d) Being made the object of reprisal; and

(e) Being destroyed or appropriated as a form of collective punishment.

Property and possessions left behind by internally displaced persons should be protected against
destruction and arbitrary and illegal appropriation, occupation or use.

Principle 22

1.

Internally displaced persons, whether or not they are living in camps, shall not be discriminated

against as a result of their displacement in the enjoyment of the following rights:

(a) The rightsto freedom of thought, conscience, religion or belief, opinion and expression;

(b) The rightto seek freely opportunities for employment and to participate in economic activities;

(c) Therightto associate freely and participate equally in community affairs;

(d) The right to vote and to participate in governmental and public affairs, including the right to
have access to the means necessary to exercise this right; and

(e) The rightto communicate in alanguage they understand.

Principle 23

1.

Every human being has the right to education.

2. To give effect to this right for internally displaced persons, the authorities concerned shall ensure

that such persons, in particular displaced children, receive education which shall be free and
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compulsory at the primary level. Education should respect their cultural identity, language and
religion.

Special efforts should be made to ensure the full and equal participation of women and girls in
educational programmes.

Education and training facilities shall be made available to internally displaced persons, in
particular adolescents and women, whether or not living in camps, as soon as conditions permit.

Section IV - Principles Relating to Humanitarian Assistance

Principle 24

1.

All humanitarian assistance shall be carried out in accordance with the principles of humanity and
impartiality and without discrimination.

Humanitarian assistance to internally displaced persons shall not be diverted, in particular for
political or military reasons.

Principle 25

1.

The primary duty and responsibility for providing humanitarian assistance to internally displaced
persons lies with national authorities.

International humanitarian organizations and other appropriate actors have the right to offer their
services in support of the internally displaced. Such an offer shall not be regarded as an unfriendly
act or an interference in a State's internal affairs and shall be considered in good faith. Consent
thereto shall not be arbitrarily withheld, particularly when authorities concerned are unable or
unwilling to provide the required humanitarian assistance.

All authorities concerned shall grant and facilitate the free passage of humanitarian assistance and
grant persons engaged in the provision of such assistance rapid and unimpeded access to the
internally displaced.
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Principle 26

Persons engaged in humanitarian assistance, their transport and supplies shall be respected and

protected. They shall not be the object of attack or other acts of violence.

Principle 27

1.

International humanitarian organizations and other appropriate actors when providing assistance
should give due regard to the protection needs and human rights of internally displaced persons
and take appropriate measures in this regard. In so doing, these organizations and actors should
respect relevant international standards and codes of conduct.

The preceding paragraph is without prejudice to the protection responsibilities of international
organizations mandated for this purpose, whose services may be offered or requested by States.

Section V - Principles Relating to Return, Resettlement and Reintegration

Principle 28

1.

Competent authorities have the primary duty and responsibility to establish conditions, as well as
provide the means, which allow internally displaced persons to return voluntarily, in safety and with
dignity, to their homes or places of habitual residence, or to resettle voluntarily in another part of the
country. Such authorities shall endeavour to facilitate the reintegration of returned or resettled
internally displaced persons.

2. Special efforts should be made to ensure the full participation of internally displaced persons in the
planning and management of their return or resettlement and reintegration.
Principle 29

1.

Internally displaced persons who have returned to their homes or places of habitual residence or
who have resettled in another part of the country shall not be discriminated against as a result of
their having been displaced. They shall have the right to participate fully and equally in public
affairs at all levels and have equal access to public services.
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2. Competent authorities have the duty and responsibility to assist returned and/or resettled internally
displaced persons to recover, to the extent possible, their property and possessions which they left
behind or were dispossessed of upon their displacement. When recovery of such property and
possessions is not possible, competent authorities shall provide or assist these persons in obtaining
appropriate compensation or another form of just reparation.

Principle 30

All authorities concerned shall grant and facilitate for international humanitarian organizations and
other appropriate actors, in the exercise of their respective mandates, rapid and unimpeded access to
internally displaced persons to assist in their return or resettlement and reintegration.

Source: Extract from the document E/CN. 4/1998/53/Add. 2, 11 Feb 98
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Location of 4473 internally displaced families in 69 sites where semi permanent
houses were built by NGO’s for 2002 Gujarat Genocide victims
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Internal Displacement a Continuum and not a Static State

Internal displacement due to ethnic violence is a phenomenon marked by a constantly shifting
population as the families are in the continuous process of negotiating to return and making efforts to do
$0.

In the case of the approx 5000 families who are still staying in make shift habitats the same process is
seen. It only belies the argument that they are people who are staying out of choice or to better their
economic prospects.

Creating conditions for safe and secure return to their original place of living is the responsibility of the
State and in the absence of such an enabling environment the individuals and groups who have fled
keep making the effort on their own. They may have a house which they occupy in the colony, but their
homes are still where they finally want to go. It is there that they have their land, bigger houses, known
means of livelihood and a social milleu which together comprises of the term 'VATAN'.

After 5 years many are still in that process, they keep trying to visit their 'Vatan' and test the waters,
come back at any signs of danger, Life is a precondition to Liberty.

Thus there is no perfect head count that can be established.

Every time a survey is done the head count in each colony changes and new colonies are discovered.
The effort of giving them an internally displaced status should not take away their right to return. The
process should help to restore dignity and the compensation is for the 'zillat' they have suffered and not
an incentive to stay on.

The figures presented in the following pages have been collected over the past two months (December
2006-January 2007). Different teams of volunteers worked tirelessly to collect this data from various
districts. CSJ and Anhad wish to especially acknowledge the contribution of Yusuf Bhai ( Convener of
the State Committee of the Internally Displaced), Vijay Jani, Manan Trivedi, Tanveer Husain, Sanjay
Sharma and Rashida without whose efforts the whole exercise of updating the data would have been
impossible.
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