CONCEPT NOTE ON SETTING UP NARI ADALAT LIKE STRUCTURES
IN THE STATE OF GUJARAT
BRIEF BACK GROUND :

Mahila Samakhya has been functioning across the country since many years and has been actively working to uplift the status of women through education and other empowerment activities.

Amongst several of its other activites, NARI ADALATs have been their flag ship program, much acclaimed for making  dispute resolution for women facing violence  simpler and cheaper. They are known to carry more weight that a court order   because the implementation of decisions arrived at is higher due to social pressure which may not be there in the case. 
A more detailed account of the functioning of the NARI ADALATs is annexed herewith for perusal  and can be accessed at  the following web site :http://regionalcentrebangkok.undp.or.th/practices/governance/a2j/docs/CaseStudy-05-India-NariAdalat.pdf
 REPLICATING NARI ADALATS  CHALLENGES AND OPPORTUNITIES 

 A step by the government to replicate the nari adalats in all tallukas needs to be looked at with caution. While there is no denial of the fact that nari adalats have been a popular concept, we have to keep into account the limitation of the same as well as look at factors that contribute to making it a success

In terms of factors that contribute to make it a success  the following may be enumerated  as essential components

· Presence of a local sangathan . experience has shown that only those women who were part of a sangathan were accessing the nari adalats. This can be linked to the fact that as members of a sangathan, ther were also exposed to empowering processes, recognized violence, had the back up of the sangathan etc. 

· The orientation of the support team responsible to set up the same.. we realized that the interest taken by the support team responsible fro setting up the nari adalats and their personal values and beliefs on gender played an important  role in the effectivity of the nari adalats. Where the support has been weak, the nari adalats have not done very well
· The capacity building efforts  and their quality  setting up nari adalats is an on going process of  capacity building. It can not get over in one phase training of 3 days. 

· The focus on formal processes   nari adalats, being informal bodies vary in their levels of formal processes. So some times, it may happen that in the absence of a formal process, the case, when it eventually reaches the formal justice system becomes weak

Some of the limitations that can be enumerated are as below:
· It does not look at women’s rights issues holistically and has so far been limited to addressing issues of domestic violence

· Some times, it demonstrates the same patriarchal mind set that is prevalent in the nyay panchayats or even courts

· It is accessible to only sangh women and does not look at issues of  other women in the area, be it migrant women of sex workers

STEPS IN REPLICATION THE SYSTEM

The following three  possibilities emerge:

· We replicate the nari adalats run by mahila samakhya as it is 

· We study other similar structures and take best practices

· We take the vision of making dispute resolution  for women simpler and cheaper  and designing 
· A completely new mechanism

All the three possibilities can co exist and can be simultaneously tried out and reviewed for the most effective system
POSSIBILITY 1. REPLICATE EXISTING MAHILA SAMAKHYA LIKE NARI ADALATS
This is the simplest option.
The existing Mahila Vividh Lakshi Kendra(MVLK), that are existing in 228 taluka can be used as the nodal points for this purpose 

1. As the first step, the MVLK  have to identify the existing sangathans in their area. One possible method may be to locate the NABARD  groups and other organizations that are doing activities for women’s empowerment

2. In the next step, the existing sangathan will have to be  classified into following three categories using certain parameters 

· Nascent those sangathans that are only doing saving and credit  without any other empowering process

· Developing those sangathans that are half way in their process of evolution

· Evolved  those sangathans that are functional with a  women’s rights perspective.

3. In the initial phase, it may be a good idea to focus on those that are in the third category i.e. those that are evolved.

4. An orientation and exposure visit of the existing MVLK staff to nari adalats should be organized for them to understand the concept and the resource persons from Mahila Samakhya team can be asked to  hand hold the process  during the setting up phase

5. The MVLK staff will call for a meeting of the evolved sangathans and introduce the concept to them and ask for their participation

6. Selected members from the sangathan will be given  training on understanding violence against women , laws on domestic violence, patriarchy and its manifestations, counseling and conflict resolution skills , case recording etc.

7. The State legal Services authority should be asked to do legal awareness programmes in the surrounding village to increase the  awareness levels of the women
8. The time and date location of the nari  shall be publicly announced so that women know that a dispute resolution mechanism is existing

9. The 108 van can be used for promotional activity for campaign on violence against women

10. A toll free help line may be installed to call in case of emergency so if the woman cant reach the nari adalat, the members of the forum can reach her

11. The members will also be linked to local CHC and PHC so that any cases of violence that are reported there, get immediate attention

The budgetary costs for the same will be as under:
Option 1.  Replicating existing Nari Adalats
	Item
	Description
	Amount

	Identification of local sangathans and categorizing 
	Acquiring lists, visits to sangathan  etc
	5,000

	Orientation workshop for MVLK staff
	200 talukas  x 2 staff x 500 Rs x 2 days
	400000

	Exposure visit of MVLK staff
	1500 Rs x 200 talukas x 2 staff
	600000

	Training of  sangathan members
	200 talukas x  30  women x 5 days x Rs 300
	9000000

	Advertising and promotional costs
	200 talukas x 2000 Rs
	40000

	Stationary etc
	200 talukas x 5,000 Rs
	1000000

	Regular sittings of nari adalats
	200 taluka x 12 sittings x 500 Rs 
	1200000

	Lauchn of nari adalats
	200 taluka x 5000 Rs
	1000000

	Review meeting  of MVLK staff
	200 talukas x 2 staff x 3 meetings x  500 Rs
	600000

	Resource person cost 
	200 talukas x 10  resource person days x  15,00 Rs 
	3000000


 A core committee consisting of the following members will be appointed to act as a advisory body that will meet every month and report to the Chair person , State Commission for Women

· Director GRC or their representative

· Member secretary, GSLSA

· Secretary DWCD

· 2 members from other NGOs

· Director mahila Samakhya, or their representative

· Training team of experts from the field that will be channelised through GRC

Note :
1. In this model, the entire money will be available to the MVLK and will not be given to ngos. The MVLK will work in partnership with local organizations and sangathans.The local organizations will benefit because setting up nari adalat like structures will be part of their agenda. This way, process will be very much in control of the government and can be monitored strongly Advantage here will be that even in talukas where there are no ngos, we can reach out through MVLK
POSSIBILITY TWO : MODIFY  PRESENT NARI ADALAT STRUCTURES  BASED ON EXPERIENCES OF OTHER NGOS
This is not very different from the first option except that the scope of nari adalats will be a bit broader and will cover other issues concerning women like   right to food , NREGA,property rights and other similar things depending on the local situation. The body , whether called nari adalat ot nari samiti or nyaya samiti will also play an advisory role where ever the woman needs advise. This can be operated in the following manner
· Coopting other NGOS already doing similar work under the scheme in addition to the MVLK 

· Announcing a scheme and asking people to apply for the same

· Running the programme through the MVLK or other existing government bodies.

NOTE  THE LIMITATION OF THIS WILL BE WHERE, THERE ARE NO ORGANISATIONS, WE WILL NOT BE ABLE TO COVER THE AREA

OPTION TWO : ANNOUNCING A SCHEME FOR RUNNING A MODIFIED NARI ADALAT
	ITEM 
	 DESCRIPTION
	AMOUNT PER TALLUKA

	STAFF COST 
	10,000 X 12 MONTHS
	120000

	TRAVEL COST 
	2000 X 12 MONTHS
	24000

	TRAINING COST OF STAFF
	100 PEOPLE X 3 DAYS X 500 RS
	150000

	VILLAGE AWARENESS PROGRAMMES
	250 X 5 PROGRAMMES X 12 MONTHS
	15000

	CASE COST 
	2000X 12 MONTHS
	24000

	MISCE
	1000 X 12 MONTHS
	12000

	MEETING COST 
	1000X 12 MONTHS
	12000


OPTION THREE GENERATING NEW OPTIONS KEEPING THE VISION OF CREATING A EASY  TO ACCESS DISPUTE RESOLUTION MECHANISM FOR WOMEN FACING VIOLENCE
 This will be the most challenging option. It will be developed based on several models that have been tried in various parts of the country and will combine the strengthen and best practices in all to come up with a comprehensive model for local dispute resolution.
Learning from the community police model of Madhyapradesh can be taken into consideration. More details of the same can be accessed from their website. In a workshop organized by GRC   community partnership based model for countering violence against women, senior police officers had given valuable suggestion that can be considered.The report is available with the GRC.
The TISS model where a social worker is placed in the police station has also been acclaimed a lot. Similarly, GRC had run a programme in Banaskantha under the IPD project where a legal counseling centre had been opened within the civil hospital was also very successful.
Based on all this the proposed model is as follows.

1. We select  10 talukas as model talukas .

2. In each village, we identify 2 women who will be trained as gram rakshak  dal members or as police mitras  specifically focusing on violence against women

3. In each of these villages the GLSA is asked to do legal awareness programe on violence against women. The local law college can be invited to participate or NSS students can be looped in the process. This will be helpful in sensitizing them also

4. The police constable under  whose beat the village falls will accompany the trained women when the legal  awareness programmes are being done. This will make them involved and responsible

5. The SPIPA shall be asked to do a training on issue of women and violence for the sarpanch  of these villages

6. A  fixed day and time is announced for sitting  of the nari adalat every month. This could be at the taluka place  preferable in the court compound or  the police kechehri compound. The venue will add legitimacy to the other wise  informal process.  This has to be widely advertised.

7. A woman facing violence will get in touch with the local trained woman who will refer her to the fixed date and venue for the nari adalat.

8. The nari adalat will comprise of selected trained members from local sangathans . cases that are not resolved will be sent for legal redressal to the court through GSLSA.
9.  Committee comprising of local DHO, collector, and DSP with local NGOS will review all cases of violence against women that have been reported
NOTE:  THIS WILL BE A COMPLETELY NEW APPROACH AND CAPITALISES ON THE BEST PRACTICES OF THE OTHER MODELS. IT IS A COMBINATION OF FORMAL AND INFORMAL MODELS.

DETAILS OF THIS CAN BE WORKED OUT ONCE THERE IS AN AGREEMENT IN PRINCIPLE
EXCERPTS FROM A STUDY OF NARI ADALATS AND CASTE PANCHAYATS DONE BY Ms Sushma Iyengar with support from Kutch mahila Vikas Sangathan and Centre For Social Justice for UNDP 
http://regionalcentrebangkok.undp.or.th/practices/governance/a2j/docs/CaseStudy-05-India-NariAdalat.pdf
About Nari Adalats  

A decade after the concept of local women’s courts, run entirely by volunteers, took root, the Nari Adalats stand today at a critical crossroads of the grassroots women’s movement in India.  The increased participation of women in the public arena and in the sphere of political governance has been accompanied by increased entitlements to legal rights for women. It has also been accompanied by an increased rate of violence against women, in both the private and the public spheres. This phenomenon has led to an increase of alternative courts such as the Nari Adalats which attempt to carry constitutional rights to the poor and in particular to victims of gender violence. Such forms of redress have not been constrained by legal particularities surrounding rules of evidence and procedures. Rather, they have given priority to approaches that are practical and gender-sensitive. In this ‘home-grown’ arena of social justice, proper law is not really an issue; cost is not an issue; venue is not an issue; and the most complicated cases of fact and law are resolved in a few days. Methods of enforcement are built into settled agreements. The informality of these procedures has meant that the ‘clients’ are not intimidated by the system. The alternative courts seem to have created opportunities for developing meaningful relationships not only with the complainant, but also with the defendant – that is, both the violator and larger society.  

Operating as informal, conciliatory, non-adversarial ‘courts’ with complete lay participation, the Nari Adalats and their variations have initiated a new regime of justice for women. Reflecting the approach to which Justice Bhagwati aspired when instituting the concept of Lok Adalats, these women’s courts are “manned [sic] by people with the thoughts, customs, habits, attitudes, and values of those who sit before them“.  As the International Centre for Research on Women reported after its study of the MSS Nari Adalats in 1999: 

 The women leaders of the Nari Adalats use knowledge of local practices, customs, and  social networks to gather evidence and negotiate agreements. They adjust meetings to the rhythms of life, and use state symbols such as vehicles to establish authority if necessary.  

The Nari Adalats function largely like an ‘OPD’: finding collective ‘listenership’ from a group of empathetic women is very important for the complainants, who are mostly women. Typically, large numbers of sangh women are present at the proceedings; they are proactive witnesses to the arguments, agreements and stand by to ensure compliance. When assessing the extent of injustice to which the victim has been subjected, they retain their emphasis on ascertaining the rights of women within the framework of marriage, rather than outside it. Even as they generate social pressure on the offender – mostly the aggrieved woman’s marital family and spouse - and quite often use the law enforcement system informally to intimidate a defiant violator,  they acknowledge that maintaining the home and family is critical to their core understanding of gender justice. Their priority is to ‘find a solution’ for the woman within the ambit of social justice  rather than applying more generic principles of judicial procedure or human rights. The Nari Adalats are thus a combination of indigenous norms based on a social understanding of women’s rights and the statutory principles governing them. 

 Who accesses the Nari Adalats?  
As well as analyzing the profile of women and men who come to the Nari Adalats through their documented records, the study team also met 30 Nari Adalat ‘clients’ to understand who is accessing this system, and who may not be. It also to understand the perceptions, expectations and experiences of these clients.  

 The Nari Adalat are clearly petitioned mostly by women who are being beaten, physically and psychologically abused and harassed in their marital homes for reasons ranging from dowries to the birth of daughters; who are subjected to aspersions regarding their fidelity; who face ‘unreasonable’ behaviour from spouses who are often also alcoholic; whose husbands are bigamous etc. Those who are sure that they want a separation come to seek help with gaining custody of their children, their rightful share in the property and a return of the assets that belong to them. 89 percent of the cases that have come to the Nari Adalats in the past decade belong primarily to these categories. In the Mahila Samakhya and Swati Nari Adalats, approximately 92 percent of the ‘clients’ are sangh members or are brought by sangh members; in Kutch, 70 percent of the cases are those of members of the sangathan or brought by them. Nearly 35 percent of the women whose cases are heard by the Nari Adalats of Mahila Samakhya go there having already knocked on the doors of the traditional Panch. Having failed to obtain a resolution from the Panch or, worse still, received an unjust verdict, they go to the Nari Adalats. By and large, women and families who are economically vulnerable and are not bound by the censure of the traditional Panchayat use the Nari Adalat mechanism, although there are of course exceptions, including an instance of the Government’s chief district revenue officer’s wife petitioning the Surendranagar Mahila Samakhya’s Nari Adalat.  

The shared gender identity of the ‘client’ and the ‘judge’, the comfort of being in an environment which resembles your own extended family of mother, aunts, sisters and elders but which is more encouraging and emancipated, the non-intimidating space and the culture of communication without fear – all these elements of the Nari Adalats have a value which goes far beyond economic considerations for a woman who is battered and lost. It would seem that women who come to the Nari Adalats want resolution more than justice. Their concerns are dominated by the practicalities of where they will stay, who will feed them and their children and  the impact of their return to their parental home on their brother or on their sister’s chances of getting married. Apart from a vindication of their rights, they require an urgent implementation of remedies and protection against the dominance of their marital home and the vulnerabilities of returning to their parental home or living alone. 

 The popularity of the Nari Adalats also lies in the relatively high sense of control that the petitioner experiences there in comparison with the traditional Panchs and the courts. Cost, time and venue are critical aspects in sponsoring a sense of control within the woman.  The Nari Adalats, on average, take 3-8 months to resolve a case.  

 The experiences of some of Nari Adalat’s clients after the outcome of their cases are enlightening, and provide critical feedback about alternate dispute resolution mechanisms such as these. Almost all of the clients the study team met were unanimous in their praise for the empowering way in which Nari Adalats had approached their issues, despite the fact that not all of them had received satisfying outcomes. However, their experiences also threw up some critical observations about the impact of the system’s informality on the outcome:  

 • The lack of formal and standard legal documentation, especially while executing  divorces or settling maintenance amounts, had posed serious problems (this issue has, however, recently been resolved with the MSS Nari Adalat executing a court divorce in all cases);  

• The absence of even a basic understanding of legal procedures and provisions meant that the client was not provided with information on the laws, nor empowered to make informed choices vis-a-vis the outcome. The legal provisions were often far more progressive and women-centred than some of the resolutions provided by the Nari Adalat;  

• The inability of the system to comprehend, and interpret revenue and legal documents held by the client – such as property documents – and the absence of a support mechanism (such as lawyers) meant that the advice or resolutions provided by the Nari Adalat were left vulnerable to legal dispute, and the client was sent back and forth between the Nari Adalat and the court;  

• The Nari Adalat system operates entirely through the will and courage of the MSS volunteers and sangh members. This makes the system personality-oriented to a large extent – in the presence of dynamic members of the Nari Adalat, the system is taken more seriously. This ensures better follow-ups, a more resolute and caring environment. However, the opposite is also true: in the absence of dynamic members, a positive outcome is less likely; 

• In the absence of any legitimate mandate or structured partnership with State enforcement agencies or the formal judicial system, the ‘fear’ inspired in the violator by the Nari Adalat is short-lived. While the vast pressure of an active Nari Adalat means that compliance by the violator is high, there is a perception that this compliance is with a social group, not with an institution or system, and it is not necessarily sustainable.  

In the see-saw act between being ‘just’ and being ‘right’, the Nari Adalats, however, can also falter. Their relatively low understanding of the laws, legal provisions and procedures, coupled with unconscious slips into patriarchal ways of judging and seeing – both of which were evident during the study – can make them vulnerable to the same faults as both  the Gynati Panchayat and the formal justice system.  

Nari Adalats – Justice for Women or Women for Gender Justice?  

The Nari Adalats, it would seem, have emerged more as an alternative to the patriarchal caste Panchayats than as a decentralized alternative to the formal judicial system. While the Panchayats protect the patriarchal social order of the community, the Nari Adalats protect the rights of women within that social order. In doing so, they have neatly appropriated the format of the Gynati/Jati Panchayats in more ways than one. The Gynati Panch draws its presence and power from a shared caste identity; the Nari Adalat firmly maintains a shared gender identity. The ‘lay’ participation of members of the caste community during the ‘hearings’ is used to build social pressure against violators of well-established patriarchal social norms – mostly women - and to influence as well as validate the verdict. The Nari Adalat executes a similar tactic to pressurize violators of women’s rights – mostly men – to establish a new social order. Both systems believe in naming and shaming to increase the visibility of the violation and to extend the message behind the verdict to the rest of the community. In addition, just as the Gynat Panch  uses the public square to shame the ‘violator’, the Nari Adalats have also, in different ways, found strategic public spaces in which to conduct their ‘cases’ and to place the guilty male under the public scrutiny of women from neighbouring villages and regions.  

An Alternative Justice-Dispensing Mechanism?  

 The Nari Adalat, its members believe, is an institutionalized and yet informal ‘space’ – rather than a system – which is fear-free and barrier-free. The members take pride in their subjectivity and make no claims to be objective; their focus is exclusively on women’s rights, and they make no claims to understand human rights sans women’s rights. They are committed to bringing acts of domestic violence and gender abuse into the public sphere, to resolving situations of violence and to removing women from violent circumstances. They do not exist as a pre-litigation conciliatory forum to reduce the workload of the formal courts. They undertake conciliation partly because they believe in restoring the rights of women within the context of their marital life, and partly because they believe that, in the lack of coparcenary property rights, an abused woman’s move away from the marital home makes her equally vulnerable in the natal home. 

 It must be stated here, though, that for the Nari Adalats to be accepted as a parallel institution and retain their values, approach and methods, they require an authorized institutional mandate – they are presently perceived as being too informal and ‘voluntary’. They need to evolve a more standardized form of documenting records and evidence. They need a more comprehensive and systematic understanding of the formal legal and judicial system, as well as the human rights framework, so as to engagement with other forms of justice delivery for women. Finally, they need to learn ways of introducing a public discussion on social justice based on rights rather than merely on reconciliation or responsibility.  

 Clearly, the Nari Adalats would like to develop into, and be accepted as, a complementary system to the mainstream. However, some of the abovementioned drawbacks of the concept and its operations need to be addressed at a broader level. However, some of the abovementioned drawbacks of the concept and its operations need to be addressed at a broader level  before the Nari Adalats can be incorporated into a pluralistic legal framework. It is important, however, that the Nari Adalats do not lose their character and become a decentralized justice deliverance mechanism like the Lok Adalats. In addition, trying to formalize or mainstream the Nari Adalat system through the more recently resurrected concepts of the Gram Nyayalaya or the Nyaya Panchayats is to run the risk of making them into formal systems with informal and local customs – with all the bureaucracy of the former and the “ad hocism” of the latter. As Jayshree, the dynamic and perhaps most experienced member of the Vadodara Mahaila Samakhya, put it: 

We should not sacrifice our specific spaces in an effort to overcome our limitations, and end up becoming a more gender neutral space with an illusion of greater influence! We must not sacrifice women’s rights in the larger interest of ‘human rights’!  

While the mainstream justice delivery mechanism must and will view women’s rights as a fundamental part of human rights, there is validity in the Nari Adalats’ emphasis on interpreting human rights through what is easily accepted and understood from the context of women’s everyday experiences of abuse and violation.  








































